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COUNTY OF HOUSTQON

sook 1541mee 05

DECLARATION

of

COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS

THIS DECLARATION, made this the

for the Subdivision known as
JAMESTOWN AT EAGLE SPRINGS,

a Subdivision of Eagle Springs

day of June, 2000, by EAGLE

SPRINGS, LLC, a limitgd liability company organized and existing under the laws of the State
of Georgia, hereinafter ¢alled "Declarant."”

WHEREAS, Deq

WITNESSETH:

larant is the owner of the real property described in Article I, Section

2, of this Declaration; ahd

WHEREAS, Ded

and enhancement of the

larant has deemed it desirable for the efficient preservation, protection
values of such real property, and that certain specific covenants,

restrictions, rights, privi

eges and easements are necessary to each owner’s enjoyment of their

individual lot or lots intp which such real property described in Article I, Section 2, hereof is
to be subdivided by Dedlarant; and

WHEREAS, Dedlarant desires to subject the real property described in Article I, Section

2, hereof to the covena

NOW, THEREF

s, resirictions, charges and liens hereinafter set forth.

DRE, EAGLE SPRINGS, LLC, as Declarant, declares that all of the

real property described in Artle I, Section 1.2.1, and such additions thereto as may hereafter

be made pursuant to Arj

icle I, Section 1.2.2, hereof, is and shall be held, transferred, sold,

leased, occupied and copnveyed subject to the covenants, conditions, restrictions, easements,

charges, liens and provi
binding on all parties ha
or portions thereof, thet
owner thereof and, whe

sions set forth herein, which shall run with the real property and be
ving any right, title or interest in and to said real property or any part
- heirs, successors and assigns, and shall inure to the benefit of each
re expressly provided herein, shall benefit the Declarant and/or the

Future Development Property (as hereinafter described).
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GENERAL PROVISIONS

ARTICLE I

1.1  Definitions. The following words, when used in this Declaration, unless the

context shall prohibit, s

all have the following meanings:

1.1.1 "Additional Property" shall mean and refer to such portions of the Future
Development Property as may hereafter be added to the Subdivision by Supplementary

Declaration purs

1.1.2 "A
designated under

1.1.3 "A
Incorporation of

1.1.4 "A
Expenses or oth
Association in th

ant to the provisions of Section 1.2.2 hereof.

rchitectural Control Committee” shall mean and refer to the committee
Article VI, Section 6.1, hereof.

rticles of Incorporation” shall mean and refer to the Articles of
Eagle Springs Association, Inc., as amended from time to time.

ssessment"” shall mean and refer to an Owner’s share of the Common
er charges from time to time assessed against any Owner by the
e manner herein provided.

1.1.5 "A
Georgia nonprofi

1.1.6 "1
Directors of the

1.1.7 *

ssociation" shall mean and refer to Eagle Springs Association, Inc., a
corporation.

ard of Directors" or "Board" shall mean and refer to the Board of
ssociation, which is the governing body of the Association.

ommon Areas” shall mean and refer to all real and personal property

now or hereafter|owned by the Association for the common use and enjoyment of the
Owners. Incfuded within the Common Areas are'the maintenance areas, roads, streets,
parking lots, walkways, sidewalks, lakes, the .recreational area, street lighting and
signage. The dedignation of any land and/or improvements as Common Areas shall not

mean or imply tha

1.1.8 "C
made or incurred
assessed for the ¢
Declaration.

1.1.9 "C

real property desq
may be made by I

by supplementary

t the public at large acquires any easement of use or enjoyment therein.

ommon Expenses” shall mean and refer to all expenditures lawfully
by or on behalf of the Association, together with all funds lawfully
reation or maintenance of reserves, pursuant to the provisions of this

pmmunity” and/or "Subdivision" shall mean and refer to that certain
ribed in Exhibit "A" attached hereto, and (i) such additions thereto as
Declarant (or its mortgagee or transferee as provided in the Declaration)
declaration of all or any portion of the real property described in

Exhibit "B" attaghed hereto, and (ii) such additions thereto as may be made by the
Association by gupplementary declaration of other real property pursuant to the

provisions of Sec

ion 1.2.2 hereof.




1.1.10 "D
LLC, a Georgia lir
said Eagle Springs
for the purpose of
or unsold portions
Exhibit "B" attachg
such successor-in-
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eclarant” shall mean and refer to, as the case may be, Eagle Springs,
hited liability company, and the successors-in-title and assignees of the
LLC, provided any such successor-in-title and assignee shall acquire
development or sale all or any portion of the remaining undeveloped
of the real property described in Exhibit "A" attached hereto and in
bd hereto, and provided further, in the instrument of conveyance to any
itle the assignee is designated as the "Declarant” hereunder by the

grantor of such conveyance, which grantor shall be the "Declarant” hereunder at the time

of such conveyand

1.1.11 "D
Conditions and Re
filed for record in
Georgia.

1.1.12 "D
several Communit
and assigns on the
that is contiguous |
that is separated f]
highway), togethet
is submitted to thg
set forth herein.

1.1.13 "D
improved property
the Development.

1.1.14 "H
foreclosure of a M
judicial foreclosur

1.1.15 "B

c.

eclaration” shall mean and refer to this Declaration of Covenants,
strictions for Jamestown at Eagle Springs, and all amendments thereof
the Records of the Clerk of the Superior Court of Houston County,

evelopment,” with an initial capital letter, shall mean and refer to the
es or Subdivisions developed by the Declarant or its successors-in-title
real property described in Exhibit "B" attached hereto, or on property
o the real property described in Exhibit "B" (including other property
rom the property described in Exhibit "B" only by a public road or
with all improvements located or constructed thereon, which property
general scheme of covenants, conditions, restrictions and easements

welling," with an initial capital letter, shall mean and refer to any
intended for use as a single-family detached dwelling located within

preclosure” shall mean and refer to, without limitation, the judicial
ortgage or the conveyance of secured property by a deed in lieu of a

b
-

future Development Property” shall mean and refer to other real

property now owned or hereafter acquired by the Declarant contiguous to or in the

immediate vicinityj

of the Properties, which presently includes all of the real property

described according to Exhibit "B", attached hereto and by this reference thereto

incorporated herei

1.1.16 "In

h and made a part hereof.

stitutional Mortgage" shall be deemed to mean a Mortgage held by a

bank, trust company, insurance company, or other recognized lending institution, or by

an institutional or
such as Federal |
Corporation.

1.1.17 "Le
whether oral or wi

governmental purchaser of mortgage loans in the secondary market,
National Mortgage Association or Federal Home Loan Mortgage

pase” shall mean and refer to any lease, sublease, or rental contract,
itten.
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1.1.18 "L
a dwelling, exclu

courtyards, green

1.1.19 "L
identified as a lot

1.1.20 "Q
persons or entitieg
any person or ent
debt, mortgage, 0O

"

1.1.21
property (includirn
as are subject to

08

iving Space" shall mean and refer to enclosed and covered areas within
bive of garages, carports, porches, terraces, balconies, decks, patios,
houses, atriums, bulk storage areas, attics and basements.

ot" and/or "lot" shall mean and refer to any lot, tract or parcel of land
on a recorded subdivision plat covering any portion of the Properties.

wner" shall mean and refer to the record owner, whether one or more
, of the fee simple title to any portion of the Properties, but excluding
ty whose interest in the Properties arises pursuant to a deed to secure
r other similar instrument evidencing or securing indebtedness.

[he Properties” (or "Properties”) shall mean and refer to the real
g improvements) described in Section 2 hereof, and additions thereto,
his Declaration or any Supplemental Declaration under the provisions

of Section 3 here¢f.

1.1.22 "

ubdivision Survey" shall mean and refer to the map or plat of survey

of the Properties elineating individual building lots or parcels which is hereafter filed
for record by theg Declarant and recorded on the Deed Records of Houston County,
Georgia. Said Supdivision Survey shall be designated as "Jamestown at Eagle Springs,"
and shall be appfoved by the applicable governmental authorities and agencies for

Houston County,

eorgia.

1.2 Property Subject to Declaration.
1.2.1 The Properties. The real property covered by this Declaration is described
in Exhibit "A", attached hereto and incorporated herein by reference. All of The

Properties and any

right, title or interest therein shall be owned, held, leased, sold and/or

conveyed by Declarant, and any subsequent owner of all or any part thereof, subject to

this Declaration a

1.2.2  Ads

the right to add a
or the consent of
be accomplished

Supplementary Ds
scheme of the cq
additional propert]
PR

comprised.
Amendment to t
covenants and res
alter or modify

materially and ad

not operate so as t

property less resty

hd the covenants, restrictions and provisions set forth herein.

litions to Property Subject to Declaration. The Declarant shall have
dditional property to the scheme of this Declaration without notice to

the owners of the several lots comprising the Properties, which shall
by the filing for record in the County where the land lies of a
pclaration or Amendment to this Declaration, which shall extend the
venants and of this Declaration to such additional property. The
/ to be so added shall be contiguous to The Properties as they are then
OVIDED HOWEVER, that the Supplementary Declaration or
is Declaration extending the scheme of this Declaration and the
frictions contained herein to the property which is so added may not
e Declaration as it applies to such additional property so as to

ﬁrsely affect the value of the existing Properties as then comprised.
And, PROVIDED

FURTHER, that the Supplementary Declaration or Amendment shall
p render the provisions of this Declaration as applied to such additional
ictive than as applied to The Properties prior to such Supplementary

4




Dwelling in The Properti
any Lot or Dwelling in o
contract sellers, shall autg

Declaration or A4
Supplementary Dg
shall be deemed tq
property as may b
thereafter be deem
together with the 1
Supplementary De
properties shall i

\mendment.
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When this Declaration has been so amended by
claration(s) or Amendment(s), the term "The Properties" as used herein
include The Properties described herein together with such additional
e added thereby. The term "record title owners" as used herein shall
ed to include the record title owners of The Properties described herein

ecord title owners of such additional property as may be added by such

claration(s) or Amendment(s). Each Supplementary Declaration adding
nclude a geographical description of the property added and shall

designate said additional property by a designation including Section and Phase so as to

differentiate each
The Properties.

MEMBERSH

respective area from other Sections and Phases then included within

ARTICLE II

[IP AND VOTING RIGHTS IN THE ASSOCIATION

2.1 Membersh

any person or legal entity
any obligation shall not |

p. Each and every person or legal entity who shall own any Lot or
s (together with each and every person or legal entity who shall own
ther subdivisions or communities within the Development), including
pmatically be a member of the Association, Provided, however, that
who holds such an interest merely as security for the performance of

be a member. Membership shall be appurtenant to and may not be

separated from ownership of any Lot which is subject to assessment by the Association.

Membership in the Assoc
title to a Lot.

ation may not be transferred except in connection with the transfer of

2.2 Voting. T
A. Cla;
Owners of Lots lo
Owner owns more]
membership privil
owned. When tw

he Association shall have two classes of membership as follows:

5s A: Initially, the Class A members of the Association shall be the
cated in the Subdivision, with the exception of Declarant. If the same
than one Lot, such Owner shall be a Class A member and shall have
eges and the obligation to pay assessments with respect to each Lot so
D or more persons or entities hold undivided interests in any Lot, all

such persons or eftities shall be Class A members, and the vote for such Lot shall be

exercised as they,
vote be cast with
membership excep
event of disagreen
cast such vote or v|
not be counted.

among themselves, determine, but in no event shall more than one
respect to each Lot. Class A membership shall be a non-voting
t on such matters and in such events as hereinafter specified. In the
lent among such persons and an attempt by two or more of them to
ptes, such persons shall not be recognized and such vote or votes shall

B. Clag
Declarant. The C
to three (3) votes

s B: The sole Class B member of the Association shall be the
ss B member shall be a full voting membership, and shall be entitled
r each Lot owned within the Properties. At the election of the Class

B member, the Clgss B membership shall terminate and cease to exist at any time, but
in no event later than the first to occur of the following events, to-wit:

5
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(1)

membershi
membershi

()

From and after thgq
to exist, the Class

Lot owned by it,

owned.

- 2.3 Meetings.
meetings of members of

which notice of any meet;
transaction of business 3
Incorporation or By-Laws

2.4 Casting of

£

10

Whenever the total number of votes outstanding in the Class A
p equals the total number of votes outstanding in the Class B
D; O,

On December 31, 2001.

date on which the Class B membership shall so terminate and cease
B member shall be and become a Class A member with respect to any
and in which event it shall be entitled to one vote for each Lot so

Except as may be herein otherwise provided, all matters concerning
the Association, including the time within which and the manner in
ngs shall be given to said members, and the quorum required for the
it any of such meetings shall be as specified in the Articles of
of the Association, as amended from time to time, and by law.

Votes. Subject to the provisions of this Declaration and the Articles

of Incorporation, the vote
prescribed in the By-Law

2.5
of Incorporation and By-1}
shall substantially alter or
forth herein. In the evd
Articles of Incorporation
of Incorporation (in that ¢

3.1 Purpose of

s of the members shall be cast under rules and procedures as may be
5 of the Association, as amended from time to time, and by law.

Amplification. The provisions of this Article are to be amplified by the Articles

aws of the Association; provided, however, that no such amplification

amend any of the rights or obligations of the Owners of Lots as set
nt of any conflict or inconsistencies between this Declaration, the
or the By-Laws of the Association, this Declaration and the Articles
rder) shall prevail.

ARTICLE III
ASSESSMENTS

Assessments. The assessments provided for herein shall be used for

the purpose of promoting
of the Owners and occup
improvement, maintenand
purpose and related to the
to the payment of taxes an
for the cost of labor, equi

the recreation, health, safety, welfare, common benefit and enjoyment
ants of Lots in the Subdivision and in particular for the acquisition,
e and operation of properties, services and facilities devoted to this
use and enjoyment of the Common Areas, including but not limited
i insurance thereon and repair, replacement and additions thereto, and
bment, materials, management and supervision thereof, as well as for

the establishment and maintenance of one or more reasonable reserve funds for such purposes

as to cover unforeseen c(
other matters as may be ay
the fiscal needs of the Ass
to establish from time to

annual assessment for cg
deposited in a separate

pntingencies or deficiencies, or for emergency expenditures or such
thorized from time to time by the Board of Directors. In determining
pciation, the Board of Directors of the Association shall be authorized
ime a reasonable amount which shall be contributed as a part of the
pital purposes. As collected, such capital contributions shall be
capital account with separate records maintained therefor and

6




disbursements therefrom s
the Board of Directors.

3.2 Creation of
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nall be only for capital purposes as determined from time to time by

the Lien and Personal Obligation for Assessments. Each Owner of

any Lot or Dwelling, by 4
shall be so expressed in an
Association assessments w
herein provided. Such ass
thereof as herein provided,
each such assessment is m
the Clerk of Superior Cou
lien within ninety (90) day
claimed to have arisen. T]|
Exhibit "D" and, by this r
all assessments, or portig
cancelled of record. Als

cceptance of a deed or other conveyance therefor, whether or not it
y such deed or other conveyance, covenants and agrees to pay to the

hich shall be fixed, established and collected from time to time as

essments, together with such interest thereon and costs of collection

shall be a charge on and a continuing lien upon the Lot against which

nde.  Such lien shall be perfected by filing of record in the office of
rt of the County in which the Lot or Dwelling is located a claim of
s after the assessment, or portion thereof, for which a lien right is
he claim of lien shall be substantially in the form attached hereto as
pference, made a part hereof. Such a claim of lien shall also secure

ns thereof, which come due thereafter until the claim of lien is
0, each Owner shall be personally liable for the portion of any

assessment coming due while he is the Owner of a Lot or Dwelling, and his grantee shall be

jointly and severally liable
conveyance but without pr
amounts paid by the grante

for such portion thereof as may be due and payable at the time of a
ejudice to the rights of the grantee to recover from the grantor the

e therefor. Provided, however, any person who becomes the Owner

of a Lot or Dwelling as purchaser at a judicial or foreclosure sale conducted with respect to an

Institutional Mortgage, ot
mortgages, shall be liable g

title to the Lot or Dwelling.

3.3 Annual Ass

pursuant to any proceeding in lieu of the foreclosure of such
nly for assessments coming due after the date such person so acquires

r
p

essments.  Subject to the provisions of this Article, the annual

assessment payable to the
as follows:

(a) Begi
the Association for
follows:

(1)
below, not }
Directors of]
calendar yeq
assessments
to the prov
Association

Association for common expenses and capital contributions shall be

nning with the calendar year 2000, the annual assessment payable to
common expenses and capital contributions shall be determined as

Common Expenses. Subject to the provisions of subsection (iii)
ater than December 1st of the previous calendar year, the Board of
the Association shall estimate and prepare a budget for the ensuing
r for the total of all common expenses which shall be paid by annual

If said estimated sum proves inadequate for any reason then, subject
isions of subsection (iii) below, the Board of Directors of the
may levy at any time in the calendar year a further assessment for

common expenses. If for any reason an annual budget is not made as required

hereby, that
ensuing calej

(ii)

paid for comnj

portion of the annual assessment for common expenses for the
ndar year shall remain the same as for the previous calendar year.

Capital Contributions. In addition to the amount which shall be
mon expenses as provided in subsection (i) above, but subject to the

provisions of subsection (iii) below, the Board of Directors of the Association

7
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shall also
assessment
year for c{
Associatior]
be contriby
assessment
the same a

(1ii)
previous c3
such propo
for the ens
provided.
and capital
(the "Base
during the
1st, as mea
Earners an
Statistics, |
by the Bo
calendar yjq
however, i

12

pe authorized to establish an amount which, as a part of the annual
shall be contributed to the Association during the ensuing calendar
apital purposes. If, for any reason, the Board of Directors of the
| does not make a determination as to the amount of capital which shall
ted during the ensuing calendar year, then that portion of the annual
for contribution to capital for the ensuing calendar year shall remain
5 for the previous calendar year.

Cost of Living Limitation. Not later than December 15th of the
llendar year, the Board of Directors of the Association shall furnish
sed budget for common expenses and for capital contributions, if any,
Ling calendar year to all Lot Owners subject to assessment as herein
If the aggregate amount thereof (that is, for both common expenses
contributions) does not exceed percentage-wise the amount of $600.00
Amount") by more than the percentage increase in the cost of living
period from January 1, 1997, to the immediately preceding September
sured by the Macon, Georgia, Consumer Price Index for Urban Wage
d Clerical Workers, All Items, published by the Bureau of Labor
J.S. Department of Labor, then such proposed budget may be adopted
ird of Directors as the budget of the Association for the ensuing
par without a vote of the membership of the Association; provided,
f such proposed budget exceeds such percentage increase, then such

budget shall not be adopted as the budget of the Association for the ensuing

calendar yd
Class A m
meeting du
of the Assd

ar unless the same is approved by (i) a majority of the votes which the
embers present, or represented by proxy, are entitled to cast at a
ly called and held for such purpose, and (ii) by the Class B member
ciation, so long as such membership shall exist. Should the reference

base used in such Consumer Price Index be revised after January 1, 1997, then

the foregoil

furnished by the Bureau of Labor Statistics.

Consumer

ng escalation formula shall be computed on the basis of a revised index
Should the publication of such
Price Index be discontinued, then the foregoing escalation formula

shall be computed on the basis of a comparable successive index published by the

U.S. Govel
Base Amoy
extended p
Therefore,
to time, frq
Base Amou
is approveq
Associatior
duly called|
Associatior

(iv)
foregoing ¢
without apy
common €

mment. Further, at the time of the recording of this Declaration, said
Int will be an estimated amount and will not have been based on any
eriod of experience as to the actual fiscal needs of the Association.
should the Board of Directors of the Association determine, from time
pm actual experience that said Base Amount is unrealistic, then said
nt may be increased or decreased, as the case may be, if such action
| () by a majority of the votes which the Class A members of the
present, or represented by proxy, are entitled to case at a meeting
and held for such purpose, and (ii) by the Class B member of the
so long as such membership shall exist.

Limitation on Increases During First 2 Years. Notwithstanding the
Cost of Living Limitation provisions, the Board of Directors may
proval by vote of the membership increase the annual assessment for
penses and for capital contributions during the calendar year 2000 to

8
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an amoulnt that may exceed the cost of living limitation; provided, however, the
aggregatg assessment for common expenses and for capital contributions during
the caleridar year 2000 shall not exceed $840.00.

(b) Allocation. - Unless otherwise specified by the Board 'of Directors of the
Association, eafh installment payment made by a member of the Association on the
annual assessm¢nt payable by such member shall be allocated to the common expense
fund and to the|capital reserve account on a pro rata basis, according to the amount to
be paid for common expenses and the amount, if any, to be contributed to capital in the

particular calenfar year.
34 Special Assessments.
(a) (Capital Improvements. In addition to the annual assessments authorized

above, the Board of Directors of the Association may levy special assessments for the
purpose of defraying, in whole or in part, the cost of any construction, reconstruction,
repair or replagement of a capital improvement upon or within the Common Areas,
including fixturps and personal property related thereto. Except as otherwise specifically
provided hereir], any such special assessment shall be approved (i) by a majority of the
votes which thg Class A members of the Association present, or represented by proxy,
are entitled to ¢ast at a meeting duly called and held for such purpose, and (ii) by the
Class B membagr of the Association, so long as such membership shall exist.

dq

o

(b) bubdivision Amenities. In addition to the anmual assessments authorized
above, the Boaid of Directors of the Association may levy special assessments applicable

to and payable

not to owners

communities w
any) available

by only persons or legal entities owning Lots within the Subdivision (and
of Lots outside the Subdivision but within other subdivisions or
thin the Development) for the maintenance and operation of amenities (if
to and useable by only Lot Owners within the Subdivision (e.g.,

electronically gontrolled gates or other devices limiting access to the Subdivision).

3.5  Unifo

Rate of Assessment. Except as otherwise specifically provided herein,

both annual and special assessments must be fixed at a uniform rate for all Lots and may be
collected on a calendaf year basis or in such other reasonable manner as may be determined by
the Board of Directorg of the Association.

3.6 Assess

ents; Due Dates.

(a)
Article, shall b
as of the first
following shall
conveyed by D|
date of the comj

TThe annual assessments payable to the Association, as provided for in this

e established on a calendar year basis and shall commence as to each Lot
day of the month next following the month in which any one of the
first occur: (i) the lapse of one (1) year from the date such Lot is
eclarant, or (ii) a residence constructed on the Lot is first occupied. The
mencement of the annual assessment as to a particular Lot, as determined

aforesaid, is hgreinafter sometimes referred to as "the commencement date.” The first
annual assessment payable to the Association shall be adjusted according to the number
of months remaining in the calendar year as of the commencement date. Unless

9
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otherwise providg

assessment shall
Directors shall fix

each Lot and send

each annual asses

of Directors, ang
assessment for eaq
of February and s

the Association.

(b)

(c)

liable for any suc

Treasurer of the A

whether the same
may be made for

evidence of paymy

3.7 Effect of

Thy
Article, shall be ¢

Thy

14

bd by the Board of Directors of the Association, such prorated
be paid on the commencement date. The Association’s Board of
the amount of the annual assessment payable to the Association against
written notice of same to every Owner subject thereto in advance of
sment period. Unless otherwise provided by the Association’s Board
| subject to the foregoing provisions of this Section, the annual
h Lot shall become due and payable to the Association on the first day
hall be paid to the Association when due without further notice from

> special assessments payable to the Association, as provided for in this
ue on the date(s) specified by the Association’s Board of Directors.

p Association shall, upon demand at any time, furnish to any Owner
h assessment a certificate in writing signed by either the President or
\ssociation, or by the manager of the Association, if any, setting forth
has been paid. A reasonable charge, as determined by the Association,
the issuance of these certificates. Such certificate shall be conclusive
ent of any assessment therein stated to have been paid.

Non-Payment of Assessments; Remedies of the Association. Any

assessment, or portion thereof, not paid when due shall be delinquent. If the same is not paid

within five (5) days afte
amount thereof or $5.00,
Any assessment or port

delinquency until paid at]

may suspend the voting
portion thereof remains

personally obligated to p

event late charges, inter

[ the due date, then a late charge equal to ten percent (10%) of the
whichever is greater, shall also be due and payable to the Association.
on thereof not paid when due shall bear interest from the date of
the maximum legal rate. The Board of Directors of the Association
rights of the Owner during the period in which any assessment or
hnpaid and may bring an action at law against the Owner or Owners
ay the same or foreclose its lien against such Owner’s Lot, in which
est, costs and attorney’s fees in an amount equal to the greater of

$500.00 or fifteen percent (15%) of the past due amount plus interest due thereon, may be added

to the amount of such ass
shall be applied first to 13
late charges and interest (¢
by his acceptance of a de
power to bring all actiong
to foreclose the aforesa
improvement of real prg
Association and shall b
Association to enforce su
the time the assessment,
such time shall cause the
than one (1) year past dy
obligated to pay the samg
the power to bid in the
encumber and convey th

essment or portion thereof which is past due. All payments on account
te charges, then interest, and then to the assessment lien first due. All
tollected shall be credited to the common expenses fund. Each Owner,
ed or other conveyance to a Lot, vests in the Association the right and
against him personally for the collection of such charges as a debt and
jd lien against his Lot in the same manner as other liens for the
perty. The lien provided for in this Article shall be in favor of the
e for the benefit of all Owners. Any legal action brought by the
ch lien against such Lot shall be commenced within one (1) year from
pr portion thereof, became due. Failure to bring such an action within
lien to be extinguished as to such assessment, or portion thereof, more
e, but shall not bar an action by the Association against the Owner(s)
in accordance with the provisions hereof. The Association shall have
Lot at any judicial or foreclosure sale and to acquire, hold, lease,
¢ same. No Owner may waive or otherwise escape liability for the

10
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r herein by non-use of the Common Property and facilities located
of his Lot.

f Lien. The lien of the assessments provided for in this Article shall be

prior and superior to all
a first mortgage, if any,
County in which the L4{
assessment lien; provide
first mortgage pursuant t
in lieu of foreclosure, sk
which become due prioj
acquirer of title, and the
thereafter becoming due
may at any time, either t
quitclaim in whole or in |

pther liens except only (a) ad valorem taxes and (b) all sums unpaid on
filed of record in the office of the Clerk of the Superior Court of the
pt is located. The sale and transfer of any Lot shall not affect the
d, however, that the sale or transfer of any Lot which is subject to a
b the judicial sale or foreclosure thereof, or pursuant to any proceeding
jall extinguish the lien of such assessments as to the payments thereof

to such sale or transfer. No such sale or transfer shall relieve the
successors-in-title and assigns thereof from liability for any assessment
on the Lot from the lien thereof. Provided, however, the Association
efore or after a first mortgage is placed on a Lot, waive, relinquish or
part the right of the Association to assessments provided for herein with

respect to such Lot coming due during the period while such Lot is or may be held for

liquidation by the first m

3.9 Exempt Py

jortgage pursuant to such sale or transfer.

by Section 3.5 of this Al
the assessments created

joperty. Notwithstanding the commencement date otherwise established
rticle, all Lots made subject to this Declaration shall be exempt from
herein until conveyed by Declarant to another Owner. Provided,

however, that all Lots made subject to this Declaration and not so conveyed by Declarant shall

be and become subject
following the calendar y¢4
and cease to exist. The
terms and conditions as
thereto. Provided, furth
rented by Declarant sha
calendar year) as of the ¢
located in the Subdivisio
that any Lots owned by

3.10 Property 1
expend assessments for t

which does not constitut
incident. thereto, owned
Owners by Declarant or 4
property is made availa
ownership rights, easem
such property in the Ass
to termination by Declar

to such assessments as of the beginning of the calendar year next
tar in which the Class B membership of the Association shall terminate
reupon, such assessments shall be imposed at such rates and on such
may then be applicable to all Lots conveyed by the Declarant prior
jer, notwithstanding the foregoing, any Lot owned by Declarant and
|1 become subject to all assessments (on a prorated basis if during a
late the Lot is so rented. Every grantee of any interest in any property
1, by acceptance of a deed or other conveyance of such interest, agrees
Declarant shall be exempt from said assessments as. herein set forth.

Not Owned by the Association. The Association shall be authorized to
he improvement and maintenance of certain real and personal property
e a Common Area, or any improvement therein or personal property
by the Association but which is made available for use by all Lot
pther persons. Such expenditures may be made only for so long as such
ble for use by all Lot Owners. Such expenditures shall create no
ents or licenses, whether legal or equitable, express or implied, over
pciation or any Lot Owner, such use being permissive only and subject
pnt or the owner of such property at any time, without notice.

11
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4.1 Responsibility for Administration.
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ARTICLE IV

ADMINISTRATION

The maintenance, repair, replacement and

operation of the Common Areas and facilities located thereon shall be the responsibility of the

Association.

Such admi

nistration shall be governed by this Declaration and the Articles of

Incorporation and By-Laws of the Association, as amended from time to time. The powers and

duties of the Associatio

n shall be those set forth in said documents together with those

reasonably implied to effect their respective purposes, and shall be exercised in the manner

provided therein. The as
from time to time to the

4.2
professional manager fo
Association’s jurisdiction

sociation shall accept such conveyances of Common Area as are made
A ssociation by the Declarant.

Management Agreements. The Association’s Board of Directors may employ a

[ the administration and operation of the property subject to the
The employment agreement may provide that, during his tenure, such

manager shall be authorized and responsible for exercising all powers and performing all duties

of the Association, excep
or reserved to the officer

Association’s Articles of Incorporation or By-Laws.

ing only those powers and duties specifically and exclusively assigned
5, directors or members of the association by this Declaration and the
The manager may be an individual,

corporation, or other lggal entity, as the Board of Directors shall determine, including

individuals associated wi

h Declarant. The Board of Directors may require that such manager

be bonded in such amoupt as the Board of Directors may require. The cost of acquiring any
such bond shall be an expense of administration, payable from the common expense fund. Each

Lot Owner hereby agrees
entered into as hereinabo

4.3 Limitation|
Association to maintain,
shall not be liable for in
facilities, nor for injury

to be bound by the terms and conditions of all management agreements
ve provided.

of Liability; Indemnification. Notwithstanding the duty of the
repair and replace the Common Areas and facilities, the Association

jury or damage caused by any latent condition of such property and
or damage caused by the elements, nor for injury to its members or

other persons, nor shall

y officer or director of the Association be liable to any of its members

for injury or damage caused by such officer or director in the performance of his duties unless

due to the willful misfepsance or malfeasance of such officer or director.

Each officer or

director- of the Associatipn shall be indemnified by the Association against all expenses and
liabilities, including attormey’s fees, reasonably incurred by or imposed upon him in connection

with any proceeding to

which he may be a party, or in which he may become involved, by

reason of his being or hpving been such an officer or director, whether or not he is such an

officer or director at the

time such expenses and liabilities are incurred, except in such cases

wherein the officer or director is adjudged guilty of willful misfeasance or malfeasance in the

performance of his duties
shall apply only when thd
being in the best interests

Provided, however, in the event of a settlement, the indemnification
Board of Directors approves such settlement and reimbursements as
of the Association.

12



5.1 General.

be conveyed, transferred,

shall be entitled to the excl{

provisions of this Declarati

chutes, flues, ducts, condy
the furnishing of utilities of
outside the designated bour
serve only such Lot or DW

portions thereof which ser|
Areas, shall be deemed to

Dwelling shall include, an
thereto, whether or not sep
Areas as established hereu
Association. Each Owner
remain a member thereof y
his membership in the Ass
Dwelling, and upon such tg
to his successor-in-title any

5.2 Owner’s Ea

El
which shall be owned in feg
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ARTICLE V
PROPERTY RIGHTS

ich Lot and Dwelling shall for all purposes constitute real property
 simple and which, subject to the provisions of this Declaration, may
hnd encumbered the same as any other real property. Each Owner
hsive ownership and possession of his Lot or Dwelling, subject to the
pn, including without limitation, the provisions of this Article. If any
its, wires, pipes, plumbing, or any other apparatus or facilities for
other services to a Lot or Dwelling lie partially within and partially
daries of the Lot or Dwelling in question, any portions thereof which
elling shall be deemed to be a part of such Lot or Dwelling and any
ve more than one Lot or Dwelling, or any portion of the Common
be a part of the Common Areas. The ownership of each Lot and
d there shall pass with each Lot and Dwelling as an appurtenance
arately described, all of the right and interest in and to the Common
nder, which shall include, but not be limited to, membership in the
shall automatically become a member of the Association and shall
ntil such time as his ownership ceases for any reason, at which time
pciation shall automatically pass to his successor-in-title to his Lot or
ansfer, such former Owner shall simultaneously transfer and endorse
certificates or other evidences of his membership in the Association.

sement of Enjoyment. Subject to the provisions of this Declaration

and the rules, regulations
Directors in accordance W
tenants, and guests shall ha
in and to the Common Ardg
to each Lot and Dwelling,

(a) The
improving the Cor

fees and charges from time to time established by the Board of
hith the By-Laws and the terms hereof, every Owner, his family,
ve non-exclusive right, privilege, and easement of use and enjoyment
as, such easement to be appurtenant to and to pass and run with title
subject to the following provisions:

right of the Association to borrow money (i) for the purpose of
nmon Areas, or any portion thereof, (ii) for acquiring additional

Common Areas, (iif) for constructing, repairing, maintaining or improving any facilities

located or to be lo
authorized herein,
deed or other secut
provided, however
by the Association|
options, licenses, €4
of Declarant, any
Mortgage is execut

(b)  The
5.4,55,5.6,5.7.

rated within the Common Areas, or (iv) for providing the services
hnd to give as security for the payment of any such loan a security
ity instrument conveying all or any portion of the Common Areas;
that the lien and encumbrance of any such security instrument given
shall be subject and subordinate to any and all rights, interests,
psements, and privileges herein reserved or established for the benefit
Dwner, or the holder of any Mortgage, irrespective of when such
ed or given.

rights and easements reserved to Declarant in this Article, Sections
[, 5.7.3,5.7.4,57.6 and 5.7.7.

13
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(©)
Section 5.7.2 of
portion of the Co
agency or authority
provided that any 9§
Owners of two-thir
Supplementary Deg
proxy at a duly b
Declarant owns an
unexpired option
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The tight of the Association to grant and accept easements as provided in
"tt‘;F Article, and to dedicate or transfer fee simple title to all or any

on Areas to the City of Centerville, Georgia, or to any other public
public service district, public or private utility; or other person,
uch transfer of the fee simple title must be approved by the then
Is (2/3) of the Lots in the Subdivision (including any Lots added by
laration pursuant to Section 1.2.2 hereof) voting in person or by
pld meeting of the Association and by Declarant, for so long as
y Lot or Dwelling primarily for the purpose of sale or has the
fo add the Additional Property or any portion thereof to the

1

Development.

(d) The
benefit of the Asso

rights and easements reserved in Section 5.9.5 of this Article for the
Ciation, its trustees, officers, agents and employees.

(e) The
for the benefit of t

rights and easements reserved in Section 5.9.7 of this Article hereof
e Additional Property.

(f) The fights of the holder (and its successors and assigns) of any mortgage
which is prior in right or superior to the rights, interests, options, licenses, easements,
and privileges herefn reserved or established.

5.3  Recreational Facilities. Subject to the terms and provisions of this Declaration
and the rules, regulations, fees and charges from time to time established by the Board of
Trustees, every Owner his family, tenants, and guests shall have the non-exclusive right,
privilege, and easements of access to and the use and enjoyment of the recreational facilities and
amenities (if any) as are ngw or hereafter located in the Common Areas. An Owner may assign
to the tenant of his Lot or Pwelling such Owner’s rights of access to and use of said recreational
facilities so that such tenant, his family and guests shall be entitled to the access to, and the use
and enjoyment of, the recteational facilities on the same basis as an Owner and his family and
guests. X

5.4  Access. All Owners, by accepting title to Lots or Dwellings conveyed subject to
this Declaration, waive all rights of uncontrolled and unlimited access, ingress, and egress to
and from such Lot or Dwglling and acknowledge and agree that such access, ingress and egress
shall be limited to roads, §idewalks, walkways, and trails located within the Development from
time to time, provided that pedestrian and vehicular access to and from all Lots and Dwellings
shall be provided at all times. There is reserved unto Declarant, the Association, and their
respective successors and pssigns, the right and privilege, but not the obligation, (i) to maintain
guarded or electronically-monitored gates controlling vehicular access to and from the
Development, and (ii) to require payment of toll charges for the use of roads within the
Development by permitted commercial traffic or by members of the general public, provided that
in no event shall any such [tolls be applicable to any Owners or their families, tenants, or guests,
or to Declarant or those individuals designated by Declarant pursuant to this Article and their
families or guests and prpvided further that as long as Declarant owns any Lot or Dwelling
primarily for the purpose [of sale or has the unexpired option to add the Additional Property or
any portion thereof to the [Development such tolls shall be subject to Declarant’s prior approval.

14
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5.5  Easement| for Declarant. During the period that Declarant owns any Lot, or
Declarant owns any Lof or Dwelling primarily for the purpose of sale or has the unexpired
option to add the Additiqnal Property or any portion thereof to the Development, Declarant shall
have an alienable and trgnsferable right and easement on, over, through, under, and across the
Common Areas for the gurpose of constructing Dwellings and other improvements in and to the
Lots and the Additional |Property and for installing, maintaining, repairing, and replacing such
other improvements to |the Property (including any portions of the Common Areas) as are
contemplated by this Declaration or as Declarant desires, in its sole discretion, and for the
purpose of doing all thifgs reasonably necessary and proper in connection therewith, provided
in no event shall Declafant have the obligation to do any of the foregoing. In addition to the
other rights and easemgnts set forth herein and regardless of whether Declarant at that time
retains ownership of a Owelling or Lot or has the right to submit the Additional Property or any
portion thereof to the|Development, Declarant shall have an alienable, transferable, and
perpetual right and easpment to have access, ingress and egress to the Common Areas and
improvements thereon fQr such purposes as Declarant deems appropriate, provided that Declarant
shall not exercise such [right so as to unreasonably interfere with the rights of Owners in the
Development to the use|of the Common Areas.

5.6  Changes |in Boundaries; Additions to Common Areas. Declarant expressly
reserves for itself and it successors and assigns, the right to change and realign the boundaries
of the Common Areas, [any Lots or Dwellings owned by Declarant, including the realignment
of boundaries between|adjacent Lots and/or Dwellings owned by Declarant. In addition,
Declarant reserves the fight, but shall not have the obligation, to convey to the Association at
any time and from time |to time any portion of the Additional Property, such real property to be
conveyed to the Association as an addition to the Common Areas. Furthermore, Declarant
reserves for itself, its |affiliates, successors, and assigns the right, but shall not have the
obligation, to convey by quitclaim deed to the Association at any time and from time to time,
as an addition to the Common Areas, such other portion of the Development owned by Declarant
as it, in its sole discretipn, shall choose.

5.7 General Easements.

5.7.1 Drainage and Utility Easements. The Declarant hereby grants, creates,
conveys and resgrves unto itself and its successors and assigns easements for installation
and maintenancq of utilities and drainage facilities delineated on the Subdivision survey
and over the reaf twenty (20) feet of each Lot within the Properties. Drainage flow shall
not be obstructgd, nor be diverted from, drainage or utility easements as designated
above or on the|aforesaid Subdivision Survey. Such easements shall be for the benefit
of the Owners ¢f each Lot and with respect to the Future Development Property the
Declarant and itp successors and assigns.

5.7.2 Ehsements for Utilities and Public Services.

@ Utilities and Storm-Water Drainage. There is hereby reserved for
the benefit of Declarant, the Association, and their respective successors and
assigns, the alienable, transferable and perpetual right and easement, as well as
the powqr to grant and accept easements to and from the City of Centerville,

15
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Georgia, (
or private
Common

reasonably
maintainin

20

r any other public authority or agency, public service district, public
utility, or other person- upon, over, under and across (i) all of the
Areas, and (ii) those portions of all Lots and all Dwellings as are
necessary, for the purpose of installing, replacing, repairing,
g, and using master television antenna and/or cable systems, security

and similaf systems, and all utilities, including, but not limited to, storm sewers,

drainage s
portion th
developab
easements
by the Bo3
any Lot o
to add the
Board of I
and accep
facilities

undergrou
permissibl
respect to

ystems, and retention ponds and facilities for the Development or any
ereof, and that such easements shall not unreasonably affect the
lity, marketability or value of any such Lot or Dwelling. Such
may be granted or accepted by Declarant, its successors or assigns, or
rd of Directors, provided, however, that for so long as Declarant owns
Dwelling primarily for the purpose of sale or has the unexpired option
Additional Property or any portion thereof to the Development, the
Directors must obtain the written consent of Declarant prior to granting
ing any such easements. To the extent possible, all utility lines and
serving the Development and located therein shall be located
nd. By virtue of any such easement and facilities. it shall be expressly
p for the providing utility company or other supplier or servicer, with
the portions of the Development so encumbered, (i) to erect and

maintain pipes, lines, manholes, pumps, and other necessary equipment and

facilities,
excavate,

i1) to cut and remove any trees, bushes or shrubbery, (iii) to grade,
pr fill, or (iv) to take any other similar action reasonably necessary to

provide economical and safe installation, maintenance, repair, replacement, and

use of suc

caused by

h utilities and systems; provided, however, that such utility company

such utility company or other supplier or servicer during the exercise

or other stplier or servicer shall take reasonable actions to repair any damage

of any rig

(b)

ts conveyed under any easement granted hereunder.

Law Enforcement and Fire Protection. Declarant hereby grants to

the City of Centerville, Georgia, or such other governmental authority or agency
as shall fropm time to time have jurisdiction over the Development with respect
to law enfprcement and fire protection, the perpetual, non-exclusive right and

easement

hpon, over and across all of the Common Areas for purposes of

performing such duties and activities related to law enforcement and fire

protection

in the Development as shall be required or appropriate from time to

time by such governmental authorities under applicable law.

5.7.3 Easements for Walks, Trails and Signs. There is hereby reserved for the
benefit of Declarant, the Association, and their respective successors land assigns, the

alienable, transferpble, and perpetual right and easement upon, over and across (i) those

strips of land te

(10) feet in width located along and adjacent to those exterior

boundaries located adjacent to streets and roads for all Lots and all Dwellings, such strips
to be bounded by [such exterior boundaries adjacent to streets and roads and by lines in
the interior of such Lots and Dwellings which are ten (10) feet from and parallel to such
exterior boundarigs, for the installation, maintenance, and use of sidewalks, traffic

directional signs,
obligation to cons

and related improvements, provided that Declarant shall have not
ruct any such improvements.
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ements for Perimeter Wall. There is further reserved for the benefit

of Declarant, the |
transferable and p

Association, and their respective successors and assigns, the alienable,

fifteen (15) feet i

rpetual right and easement upon, over and across those strips of land
width located along those boundaries of all Lots and Dwellings that

constitute part of the perimeter boundary of the Development, such easement to be for

the purpose of co
wall or fence ar
Declarant shall ha

5.7.5 Eag
easement for the b
including, but n
employees of su
in the performanc
easement is to bg
practicable, only U
of the Lot or Dwq

5.7.6 Salg

o

structing, installing, replacing, repairing and maintaining a perimeter
pund the perimeter boundary of the Development, provided that
ve no obligation to construct any such perimeter wall or fence.

ements for Association. There is hereby reserved a general right and
enefit of the Association, its directors, officers, agents, and employees,
t limited to, any manager employed by the Association and any
| manager, to enter upon any Lot or Dwelling or any portion thereof
e of their respective duties. Except in the event of emergencies, this
exercised only during normal business hours and then, whenever
jpon advance notice to and with permission of the Owner or occupant
lling directly affected thereby.

bs _and Construction Offices. Notwithstanding any provisions or

restrictions herein
and its successors
to the Property for
offices, and mode
of Declarant may

to the contrary, there is hereby reserved for the benefit of Declarant
and assigns the alienable and transferable right and easement in and
the maintenance of signs, sales offices, construction offices, business
| Dwellings, together with such other facilities as in the sole opinion
be reasonably required, convenient, or incidental to the completion,

improvement, and/or sale of Lots, Dwellings, Common Areas, or the Additional
Property, for so lgng as Declarant owns any Lot or Dwelling primarily for the purpose

of sale or has the
to the Developme

nexpired option to add the Additional Property or any portion thereof
t.

5.7.7 Easements for Additional Property. There is hereby reserved in Declarant,
and its successors| assigns, and successors-in-title to the Additional Property (if said
rights are granted by Declarant to such successors, assigns, and successors-in-title), for
the benefit of and |as an appurtenance to the Additional Property and as a burden upon
the Property, perpetual, non-exclusive rights and easements for (i) pedestrian and
vehicular ingress, ggress, and parking, across, within and on all roads, sidewalks, trials,
parking facilities @and perimeter walls, from time to time located within the Common
Areas or within eagements serving the Common Areas, (ii) the installation, maintenance,
repair, replacement, and use within the Common Areas and those portions of Lots or
Dwellings encumbgred pursuant to this Article V of security systems and utility facilities
and distribution lines, including, without limitation, drainage systems, storm sewers, and

electrical, gas, te
system lines, and
Property, provided
the Property or an

ephone, water, sewer, and master television antenna and/or cable
(i11) drainage and discharge of surface water onto and across the
that such drainage and discharge shall not materially damage or affect
y improvements from time to time located thereon.
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ARTICLE VI

bE

L=

PROTECTIVE COVENANTS

hral Control Committee.

6.1.1 D
Control Comimit

persons, and who
number of lots th

duly called for s

psignation of Committee. The Subdivision shall have an Architectural
tee, which shall consist of three (3) members who shall be natural
shall be appointed by a majority of the record title owners of the total
en subject to this Declaration voting in person or by proxy at a meeting
pch purpose, written notice of which shall be given to all such owners

at least thirty (

0) days in advance and shall set forth the purpose of such meeting.

PROVIDED, HOWEVER, until December 31, 2001, the appointment of the members

of the Architec

members of such

of the owners in

such date, the oW

to time to create

6.1.2 In

ral Control Committee must be approved by Declarant, and any and all
committee may be removed with or without cause by the majority vote
[he same manner and upon written notice and/or by the Declarant. After
ners shall have the exclusive right and power at any time and from time
and fill vacancies on the Architectural Control Committee.

itial Membership. The Architectural Control Committee shall be

composed of the

following members, to-wit:

(a

Drive, Sy

CHARLIE N. McGLAMRY, whose mailing address is 108 Olympia
ite 200, Warner Robins, Georgia 31093;

(b) WILLIAM R. TRITT, whose mailing address is Post Office Box
7745, Warner Robins, Georgia 31095; and,

H. DAVID MOORE, whose mailing address is Post Office Drawer
er Robins, Georgia 31095.

A majority of th¢ Committee may designate a representative to act for it. In the event
of the death or rgsignation of any member of the Committee, until a successor is duly
appointed by a majority vote of the owners the remaining members shall have the
authority to designate a successor. Neither the members of the Committee nor its
designated repredentative shall be entitled to any compensation for services performed
pursuant to this [Declaration. As of the date of recordation of this Declaration, all
privileges, powers, rights and authority of the Architectural Control Committee shall be
vested in the afogenamed persons and exercised by them.

6.1.3 Fupction of Architectural Control Committee. No improvement, as that
term is hereinaftdr defined, shall be erected, constructed placed, altered (by addition or
deletion), maintajned or permitted to remain on any portion of The Properties until plans
and specificationq as defined in §6.1.4 infra), in such form and detail as the Architectural
Control Committee may deem necessary shall have been submitted to and approved in
writing by such committee. The Architectural Control Committee shall have the power
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onal consultants to assist it in discharging its duties. The decision of
Control Committee shall be final, conclusive, and binding upon the

Content of Plans and Specifications. The plans and épeciﬁcations to be

pproved shall include the following:

a. A tppographical plat showing existing contour grades and showing
the| location of all improvements, structures, walks, patios,
driveways, fences and walls. Existing and finished grades shall be
shopn at lot corners and at corners of proposed improvements.
Lot| drainage provisions shall be indicated as well as cut and fill
detdils if any appreciable change in the lot contours is
confemplated.

b. Exterior Elevations.

C. Exterior materials, colors, textures, and shapes.

d. Stryctural design.

€. Landscaping plan, including walkways, fences and walls, elevation
chapges, watering systems vegetation and ground cover.

f. Parking area and driveway plan.

g. Scrgening, including size, location, and method.

h. Utiljty connections.

6.1.5 Definition of "Improvement”. Improvement shall mean and include all

buildings and roof
hedges, mass plarg
ponds, lakes, swir

shape, glazing or

any new exterior ¢
shrub or tree repla
ordinarily would b

colors or exterior

changes and impro

6.1.6 Bas

ed structures, parking areas, loading areas, trackage, fences, walls,
tings, poles, clothes lines and drying yards, antennae, driveways,
nming pools, tennis courts, signs, changes in any exterior color or
reglazing of exterior windows with mirrored or reflective glass, and
pnistruction or other exterior improvement. It does not include garden
cements or any other replacement or repair of any magnitude which
e expensed in accounting practice and which does not change exterior
ppearances. It does include both original improvements and all later
vements.

|

b
4

is_of approval. Approval of plans and specifications shall be based,

among other thing
harmony of externa

of finished grades
and general intent

, on adequacy of site dimensions, structural design, conformity and
1 design and of location with neighboring structures and sites, relation

nd elevations to neighboring sites, and conformity to both the specific
pf the protective covenants.

p
g
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6.1.7 [Failure of the Committee to Act. If the Architectural Control Committee
fails to approv¢ or to disapprove such plans and specifications or to reject them as being
inadequate within thirty (30) days after submittal thereof, it shall be conclusively
presumed that such committee has approved such plans and specifications, EXCEPT that
the Architectusal Control Committee has no right or power, either by action or failure
to act, to waivg or grant any variances specifically reserved to Declarant. If plans and
specifications dre not sufficiently complete or are otherwise inadequate, the Architectural
Control Commiittee may reject them as being inadequate or may approve or disapprove
part, conditionally or unconditionally, and reject the balance.

6.1.8 Limitation of Liability. Neither the Declarant, the Architectural Control
Committee, r%any of the members of such committee, shall be liable in damages or

otherwise to arjyone submitting plans and specifications for approval or to any owner of
land affected by this Declaration by reason of mistake of judgment, negligence, or
nonfeasance arjsing out of or in connection with the approval or disapproval or failure
to approve or tp disapprove any plans and specifications.

6.2  Applicapility of Covenants. The following provisions shall be applicable to any
and all construction, ilrnprovement, alteration, or addition to The Properties.

6.3 Land Use and Building Type.

6.3.1 Land Use and Building Type. No lot shall be used except for residential
purposes. No residential structure shall be erected, altered, placed or permitted to remain on
any lot other than one|(1) single-family dwelling, not to exceed three stories in height, and a
private garage for not mhore than three automobiles. In addition, all driveways and parking areas
shall be constructed with concrete. Notwithstanding the provisions of Article II hereof and the
authority and discretiop therein granted to the Architectural Control Committee, no structures
shall be erected, altereql, placed or permitted to remain on any lot unless same comply with the
following:

(1) Roofs. All roofs shall have matching architectural shingles and a pitch of
not less than 7/{12 on front elevation and not less than 5/12 on rear elevation.

(ii)  Hxterior Siding. The exterior of all dwellings and outbuildings shall be
constructed of Yrick, wood-siding, stucco, drivet or vinyl.

(iii)  Hences. No chain-link fences shall be allowed. No other type fence or

wall shall be all
right-of-way lin
open porches),

pwed on any lot (a) in the front yard or any nearer to the street or road
e than ten (10) feet to the rear of the front of the residence (exclusive of
(b) any nearer to a side street right-of-way line than the minimum

building setbaclj line along such side street right-of-way line, and (c) having posts or

support membe

632 Z

s visible from adjacent streets, lots or any part of the Common Area.

lots or parcels to which
concept, which if used

ero Lot Line Concept. The structures erected or to be erected upon the
these restrictions are applicable contemplate the use of a zero lot line
shall meet the requirements of the building regulations, codes, statutes,
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laws and ordinances of
authority. There is herg
to exceed twenty-four (3
shall be and same here
parcels. Provided, ho
adjoining lot or parcel,
effectual only to the ex
on an adjoining lot or
overhang is appurtenan
portion of the adjoinin
construction, repair, mj

Where th
extent immediately adjg
neither of said walls sh
the owners of each of t]
walls be tied or joined
codes, statutes, laws or
the property. In the e
expressly reserved untg
over, upon and across §
provide access for the ¢
in the event such walls
lot a reciprocal easemen
such brick, masonry or
join the two contiguoug
satisfactory and acceptal
Architectural Control (
purpose of joining the W
inches onto the lot or pz
by the owner or owners

In the e

5
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the City of Centerville, Georgia, or any other applicable governmental
by expressly reserved unto each lot an easement for a roof overhang not
4) inches onto each adjoining lot, which said easement for roof overhang

by is deemed to be applicable to any structures erected on said lots or
vever, in the event that an existing structure has been erected on an

the easement for roof overhang hereby reserved unto each lot shall be
fent that the use thereof would not interfere with said existing structure
parcel. The owner of the property to which such easement for roof
t shall also have and enjoy an easement over, upon and across such
g lot or parcel as is reasonably necessary to provide access for the
rintenance and upkeep of such roof overhang.

ere exist two (2) contiguous zero lot line structures with walls to any
cent to the dividing line between the two (2) adjoining lots or parcels,
11l be tied or joined to the other without the express written consent of
ne adjoining lots or parcels affected thereby, and in no event shall such
together in any manner which would violate the building regulations,
ordinances of any governmental authority and which are applicable to
vent such walls are tied or joined together, however, there is hereby
each lot a reciprocal easement for the purpose of ingress and egress
uch portion of the adjoining lot or parcel as is reasonably necessary to
onstruction, maintenance and repair of the respective walls. Further,
ire tied or joined together, there is hereby expressly reserved unto each
t for the purpose of constructing, repairing, improving and maintaining
wooden fascia, molding and/or trimwork as is reasonably necessary to
structures and to render such joinder architecturally and aesthetically
ple to the owner or owners of each of said contiguous structures and the
ommittee. Provided, however, the easement herein reserved for the
alls of such contiguous structures shall not extend more than twelve (12)
rcel to which same is applicable, unless otherwise agreed to in writing
of such lot or parcel.

nt the walls of two (2) contiguous zero lot line structures are tied or

s
joined together as hereli-jﬁabove provided, the structures, and each of them, shall conform to all

of the building require
authority, shall be built

ents, codes, statutes, laws ordinances of any applicable governmental
n conformity with the requirement of the insurance underwriters so that

the fire and casualty insyrance rate of each structure shall not be increased by the fact that such

walls are joined, and sh
walls or damage the stru
lots or parcels.

The owne
with the wall of a struct

pay one-half (1/2) of the

responsible for the expq

keeping the wall of sucl

usable as an interior wa

all be constructed in a workmanlike manner so as not to weaken said
ctures or property of the owner or owners of either of such contiguous

r or owners of a lot or parcel and whose wall is tied or joined together
hre located on a contiguous lot or parcel as hereinabove provided shall
cost and expense of keeping said walls in good repair, but shall not be
pnse incurred by the other party in plastering, painting or otherwise
other party inside the structure of the other party in good repair and
1 for the structure of such other party. If, however, the wall of such
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damaged or destroyed due to the negligence or intentional misconduct
of the owner or owners |of the contiguous or adjacent lot or parcel, or such other owner’s or
owners’ servant, employlee or agent, or any other person occupying or using such other lot or
parcel with the consent ¢f such other owner or owners or as the tenant of such other owner or
owners, such other owngr or owners shall be solely responsible for such damage or destruction
and shall bear the entire|cost and expense of repairing or rebuilding said wall.

gook 1541 pace

owner or owners shall bg

Notwithst
forth in this instrument,
or join together the wall
lot or parcel of the subdj
or owners of the adjacer
by the said Declarant i

hinding the provisions of this Section 6.3.2, or any other provisions set
the Declarant does hereby expressly reserve unto itself the right to tie
5 of contiguous zero lot line structures which it erects or builds on any
vision without obtaining the prior express written consent of the owner
t lot or parcel and to whose wall the wall of a structure being erected
5 being tied or joined, and such easements as are necessary to the
enjoyment of such right pre hereby expressly reserved unto the Declarant. Provided, however,
the right of the Declarant hereby reserved to tie or join the wall of a structure it is erecting to
the wall or walls of the owner or owners of a contiguous zero lot line structure shall not permit
the exercise of such right in a manner that would extend or increase the roof overhang easement
or easement for the pyrpose of conmstructing, repairing, improving and maintaining brick,
masonry or wooden fasgia, molding and/or trimwork beyond the scope and terms thereof as
hereinabove set forth.

6.4  Minimum
Subdivision, unless prio1
Committee as herein oth:
Space for dwellings of 1
dwellings of more than
story shall have not less|

Dwelling Size. No dwelling shall be permitted on any lot in the
written approval of the same is received from the Architectural Control
erwise provided and shall have not less than 1,350 square feet of Living
ot more than one (1) story, and 1,550 square feet of Living Space for
pne (1) story. The ground floor area of a dwelling of more than one-
than 800 square feet of Living Space.

| ocation. No building shall be located on any lot nearer to the front line
street line than the minimum building setback line shown on the
plat of survey. Except as provided in Section 6.3.2 hereof, no building
thereof shall be erected or maintained nearer the side boundary lines of
et or within 8 feet from any building or structure on any adjacent lot.
notwithstanding the provisions of Section 6.3.2 hereof, no zero lot line
| or maintained nearer than 8 feet from any building or structure or an
rpose of this covenant, eaves, steps, carports, air-conditioning units and
e considered as a part of a building, provided, however, that this shall
nit any portion of a building on a lot to encroach upon another lot.

6.5 Building |
or nearer to the side

aforementioned recorded
Or structure or any part
any lot nearer than 3 fe
Provided, however, and
structure shall be erecteq
adjacent lot. For the pu
open porches shall not 4
not be construed to pert

6.6 Subdivisi

bn of Lots; Use as Access. None of the lots shall at any time be divided

into as many as two (2
smallest lot platted in th
contiguous portion or f
building site, and no by
nearer the side boundary
THEREOF, MAY BE

building sites and no building site shall be less than the area of the
e block of which the building site is a part. A single lot together with
ortions of one or more lots in the same block may be used for one
ilding or structure or any part thereof shall be erected or maintained
lines or such integral unit than 10 feet. NO LOT, OR ANY PORTION
[USED AS A ROAD, STREET OR IN ANY MANNER FOR THE
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PURPOSE OF PROVIL
WRITTEN APPROVAL

6.7
facilities are reserved as

be diverted from, drainag

plat of survey.
6.8
neighborhood.

6.9

Easements.

Nuisances
shall anything be done th

Temporaryj
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)ING ACCESS TO OTHER PROPERTY WITHOUT THE PRIOR
OF DECLARANT.

Easements for installation and maintenance of utjiities and drainage
thown on the recorded plat. Drainage flow shall not be obstructed, nor
e or utility easements as designated above or on the aforesaid recorded

No noxious or offensive activity shall be carried on upon any lot, nor
ereon which may be, or may become an annoyance or nuisance to the

Structures. No structure of a temporary character, trailer, basement,

tent, shack, garage, barn

either temporarily or per

6.10
the professional sign of 3
sale or rent, or signs us
sales period.

6.11
or other recreational vel]
part of any of said lots e
shall be so placed and sg
the subdivision or adjacs
require the prior approv

6.12 Headwallg

Signs. Ng

or other outbuilding shall be used on any lot at any time as a residence
manently, unless approved by the Architectural Control Committee.

sign of any kind shall be displayed to the public view on any lot except
licensed real estate sales broker or agency advertising the property for
ed by a builder to advertise the property during the construction and

Vehicle Storage. No motorhomes, campers, camper-trailers, boats, boat trailers,

icles, and no trucks exceeding 3/4-ton, shall be kept or stored on any
kcept (i) within an enclosed garage or (ii) at a location on the lot which
reened, and kept, so as not the be visible from any street or lot within
nt to the subdivision. Any fencing or screening for such vehicles shall
h] of the Architectural Control Committee.

and Driveways. Any other provision contained herein notwithstanding,

any headwall placed on ¢
shall be constructed and
driveways and the same
of the road to the minim

6.13  Satellite T
designed for the receptig
shall be so placed and sg
the subdivision or adjace
require the prior approv

6.14 Mailboxes.

lots shall be uniform a
furnished by the Archit]

iny of said lots shall be constructed of common brick and all driveways
made of concrete or asphaltic hot mix. All of said lots shall have said
bhall be 2 minimum width of ten (10) feet and shall run from the paving
lum building set-back line for the respective lots.

pishes. No Satellite dishes, outside antennae or other similar structures
n of television or radio signals shall be placed on any lot, unless same
reened, and kept, so as not the be visible from any street or lot within
nt to the subdivision. Any fencing or screening for such antennae shall
h] of the Architectural Control Committee.

Mailboxes for all houses constructed on any of the within described
nd shall be constructed in conformity with plans and specifications

ectural Control Committee hereinafter named. No mailbox shall be

placed on any lot until approved by said Committee.
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6.15 OQil and M

28

ining Operations. No oil drilling, oil development operations, oil

refining, quarrying or mining operations of any kind shall be permitted upon or in any lot, nor

shall oil wells, tanks, tun

permitted upon any lot.

natural gas shall be erectq

6.16 Livestock i

shall be raised, bred or k

kept, provided that they|
However, no animals sH

disturbance to the other |

Georgia, the City of Centg

agency.

nels, mineral excavations or shafts be )
No derrick or other structure designed for use in boring for oil or
d, maintained or permitted upon any lot.

ind Poultry and Pets. No animals, livestock or poultry of any kind
ept on any lot, except that dogs, cats or other household pets may be
are not kept, bred or maintained for any commercial purposes.
all be kept on any lot in such manner as creates a nuisance or
bt owners, or violate any law, ordinance or regulation of the State of
trville, Houston County or other applicable regulatory or governmental

6.17 Garbage and Refuse Disposal. No lot shall be used or maintained as dumping

ground for rubbish.
containers. All incinerat
shall be kept in a clean
rubbish or garbage shall

screened, and kept, so as

to the subdivision, at any

T1

ash, garbage or other waste shall not be kept except in sanitary
prs and other equipment for the storage or disposal of such material
and sanitary condition. Every outdoor receptacle for ashes, trash,
be installed at a location on the lot which shall be so placed and
not the be visible from any street within the subdivision or adjacent
fime, except at the times when refuse collections are being made. Any

fencing or screening requjred for said receptacle shall be approved by the Architectural Control

Committee.

6.18 Sewage Di

sposal. No individual sewage-disposal system shall be permitted on

any lot unless such sysj
requirements, standards
Approval of such system

6.19 Sight and
which obstructs sight ling

shall be placed or permit
the street property line
intersection of the street 1
of the street property lif
within ten (10) feet from
or alley pavement. Ng
intersections unless the f
such sight lines.

6.20
certify to the Architecturg
said lot that said builder
purchase and plant ornarm
fertilizer and other landsq
the execution of these ¢

Landscaping.

Covenants.

em is designated, located and constructed in accordance with the
and recommendations of the Georgia Department of Public Health.
b as installed shall be obtained from such authority.

Distance at Intersections. No Fence, wall, hedge or shrub planting
s at elevations between two (2) and six (6) feet above the roadways
ted to remain on any corner lot within the triangular area formed by
ind a line comnecting them at points twenty-five (25) feet from the
ines, or in the case of a rounded property corner, from the intersection
es extended. The same sight line limitations shall apply on any lot
the intersection of a street property line with the edge of a driveway
tree shall be permitted to remain within such distances of such
pliage line is maintained at sufficient height to prevent obstruction of

The builder, contractor, or owner of each residential lot shall
| Control Committee at the completion of the residence erected on each
, contractor, and/or owner have expended not less than $500.00 to
ental plants, trees and shrubs (exclusive of grading, topsoil, seed, sod,
aping). Said cost is to be based on the costs prevailing at the time of
The Architectural Control Committee may in its sole
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discretion require such [builder, contractor or owner to submit paid receipts evidencing such
expenditure. '

6.21 Diligencd. The residence to be constructed on each lot in the subdivision shall
be completed in a good and workmanlike manner, and shall be completed within nine (9) months
after the beginning of the framing for such construction. No improvements which have been
partially or totally destrpyed by fire or other catastrophe shall be allowed to remain on any lot
in the subdivision for more than three (3) months after such destruction or damage.

6.22 Variances. Subject to the provisions of Article VIII, Section 8.7, of this
Declaration, the restrictions set out in this Instrument may be altered, varied or waived on an
individual lot basis upop compliance with the following regulations and procedures, to-wit:

(a) Any owrler of any lot in said section desirous of securing a waiver or
variance |of said restriction shall request the same in writing and shall
deliver gaid petition to any member of the Architectural Control
Committee hereinbefore named;

(b) If the Alrchitectural Control Committee, in the exercise of its sole
discretion, approves of said variance, it shall notify the petitioner of the
same in yriting;

(c) The wrijtuen approval of any requested alteration or variance by the
Architectural Control Committee shall constitute absolute waiver of and
shall othgrwise void the restrictions contained in this paragraph relative to
the subjeft lot;

(d)  The waiver of the restrictions contained in this paragraph on any
petitioned lot shall not constitute a waiver of said restriction on any other
lot; and,

(e) Unless the written approval as outlined herein is secured, the restrictions
contained in this paragraph shall be binding and of full force and effect.
Provided], further that if the Architectural Control Committee fails to
notify th¢ petitioning landowner of its approval within thirty (30) days of
its receipt of the request, said request shall be deemed to have been
denied. :

ARTICLE VII

MAINTENANCE

7.1  Duty of Maintenance. Owners and occupants (including Lessees) of any part of
The Properties shall joiptly and severally have the duty and responsibility, at their sole cost and
expense, to be that of the Properties so owned or occupied, including buildings, improvements
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and grounds in connection
at all times.

Such mainteq]

30

therewith, in a well maintained, safe, clean and attractive condition
jance includes, but is not limited to the following:

a. Prompt remjoval of all litter, trash, refuse, non-permitted yehicles and
wastes;

b. Lawn mowing;

c. Tree and shrub pruning;

d. Keeping lawn and garden areas alive, free of weeds, and attractive;

e. Watering;

f. Keeping parking areas, driveways, and roads in good repair;

g. Complying with all government health and police requirements;

h. Repainting pf improvements; and,

1. Repair of exterior damages to improverhents.

7.2  Commencement of Maintenance Obligation. The duty of maintenance imposed

under Section 7.1 hereof s
in connection with the con
Lot may be maintained if
become a nuisance or be
regulations of any applica

7.3  Enforcemer
owner or occupant has |
Committee may give such

nall commence with respect to each Lot when such Lot is first cleared
struction of a Dwelling. Until the time such Lot is first cleared, the
| its natural, vegetative state, provided same shall not constitute or
maintained in violation of the applicable ordinances, rules and/or
ble governmental authority or agency.

t. If, in the opinion of the Architectural Control Committee, any such
failed in any of the foregoing duties or responsibilities then the
person written notice of such failure and such person must within ten

(10) days after receiving such notice, perform the care and maintenance required. Should any

such person fail to fulfill
acting through its author
obligation) to enter onto
liability for damages for W
occupants (including lesses
severally be liable for the

this duty and responsibility within such period, then the Committee,
zed agent or agents, shall have the right and power (but not the
the premises and perform such care and maintenance without any
rongful entry, trespass or otherwise to any person. The owners and
s) of the lot or lots on which such work is performed shall jointly and
cost of such work and shall promptly reimburse the Committee for

such cost. If such owner of occupant shall fail to reimburse the Committee within 30 days after

the receipt of a statement
debt of all of said persons
on which said work was

for such work form the Committee, then said indebtedness shall be a
jointly and severally, and shall constitute a lien against the lot or lots
erformed.
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