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STATE OF GEORGIA
COUNTY OF HOUSTON

DECLARATION
of pook 1416268 301
COVENANTS, CONDITIONS, RESTRICTIONS AND EASEMENTS
for the Subdivision known as
THE ORCHARD,
a Subdivision of Eagle Springs
THIS DECLARATION, made this the 16th day of December, 1998, by EAGLE
SPRINGS, LLC, a limited liability company organized and existing under the laws of the State
of Georgia, hereinafier called “Declarant”.

WITNESSETH:

WHEREAS, Declarant is the owner of the real property described in Articte 1, Section
2, of this Declaration; and

WHEREAS, Declarant has deemed it desirable for the efficient preservation, protection
and enhancement of the values of such real property, and that certain specific covenants,
resirictions, rights, privileges and easements are necessary to each owner’s enjoyment of their
individual lot or lots into which such reat property described in Article 1, Section 2, hereof is
to be subdivided by Declarant; and

WHEREAS, Declarant desires to subject the real property described in Article I, Section
2, hereof to the u)vemlm.,, restrictions, charges and liens hereinafter set forth.

NOW, THEREFORE, EAGLE SPRINGS, LLC, as Declarant, declares that all of the
real property described in Article [, Section 1.2.1, and such additions thereto as may hereafter
be made pursuant 1o Article I, Section 1.2.2, hereof, is and shall be held, transferred, sold,
leased, occupied and conveyed subject to the covenants, conditions, restrictions, easernents,
charges, liens and provisions set forth herein, which shall run with the real property and be
|Jlll(llrl;! on all parties having any right, title or interest in and to said real property or any part
or portions thereof, their heirs, successors and assigns, and shall inure (0 the benefit of each
owner thereof and, where expressly provided herein, shall benefit the Declarant and/or the
Future Development Property (as hereinafter described).
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1.1 Definitions. The following words, when used in this Declaration, unless the
context shall prohibit, shall have the following meanings:

1.1.1 "Additienal Property” shall mean and refer to such portions of the Future
Development Property as tay hereafter be added to the Subdivision by Supplementary

Declaration pursuant to the provisions of Section 1.2.2 hereof.

1.1.2  “Architectural Control Commitice” shall mean and refer to the committee
designated under Article V1, Section 6.1, hereof.

1.1.3 "Articles of Incorporation” shall mean and refer to the Articles of
Incorporation of Eagle Springs Association, Inc., as amended from time to time.

1.1.4 "Assessment” shall mean and refer to an Owner’s share of the Comrnon
Expenses or other charges from time to time assessed against any Owner by the
Association in the manner herein provided.

1.1.5 "Asgsociation” shall mean and ref
Georgia nonprofit corporation.

o Eagle Springs Association, Inc., a

1.1.6 "Board of Directors” or "Beard" shall mean and refer to the Board of
Directors of the Association, which is the governing body of the Association.

1.1.7 "Common Areas" shall mean and refer to all real and personal property
now or hereafter owned by the Association for the common use and enjoyment of the
Owners. Included within the Common Areas are the maintenance areas, roads, streets,
parking lots, walkways, sidewalks, lakes, the recreational area, street lighting and
signage. ‘The designation of any land and/or improvements as Common Areas shall not
mean or imply that the public at large acquires any easement of use or enjoyment therein.

1.1.8 "Common Expenses” shall mean and refer to all expenditures lawfully
made or incurred by or on behalf of the Association, together with all funds lawfully
assessed for the creation or maintenance of reserves, pursuant to the provisions of this
Declaration.

1.1.9 "Cemmunity" and/or "Subdivision” shall mean and refer to that certain
real property described in
may be made by Declarant (or its mortgagee or transferee as provided in the Declaration)
by supplementary declaration of all or any portion of the real property described in
Exhibit "B" attached hereto, and (i) such additions thereto as may be made by the
Association by supplernentary declaration of other real property pursuant to the
provisions of Section 1.2.2 hereof. .
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1.1.10 "Declarant” shatl mean and refer to, as the case may be, Bagle Springs,
C, a Georgia limited liability cornpany, and the successors-in-title and assignees of the
said Eagle Springs, LLC, provided any such successor-in-title and assignee shall acquire
for the purpose of developroent or sale all or any portion of the remaining undeveloped
or unsold portions of the real property described in Exhibit "A" attached herelo and in
Exhibit "B" attached hereto, and provided further, in the instrument of conveyance 1o any
such successor-ir-title the assigree is designated as the "Declarant” hereunder by the
grantor of such conveyance, which grantor shall be the "Declarant” herennder at the time
of such conveyance.

L.1.11  "Declaration” shall mean and refer to this Declaration of Covenants,

Conditions and Restrictions for The Orchard, and all amendments thereof filed for record
in the Records of the Clerk of the Superior Court of Houston County, Georgia.
1.1.12 "Development”, with an initial capital letter, shall mean and refer to the
several Communities or Subdivisions developed by the Declarant or its successors-in-title
and assigns on the real property described in Exhibit "B" attached hereto, or on property
that is contiguous to the real property described in Exhibit "B" (including other property
that is separated from the property described in Exhibit "B" only by a public road or
highway), together with all improvements located or constructed thereon, which property
is submitted to the general scheme of covenants, conditions, restrictions and easements
ser forth herein.

L.1.13  "Dwelling", with an initial capical letter, shall mean and refer to any

improved property intended for use as a single-family detached dwelling located with
the Development.

1.1.14 "Foreclosure” shall mean and refer to, without limitation, the judicial
foreclosure of a Mortgage or the conveyance of secured property by a deed in lisu of a
judicial foreclosure.

1.1.15  "Future Development Property” shall mean and refer to other real
property now owned or hereafier acquired by the Declarant contiguous to or in the
immediate vicinity of the Properties, which presently includes all of the real property

described according to Exhibit "B", attached herete and by this reference thereto

incorporated herein and made a part hereof.

1.1.16 "Insticutional Mortgage" shall be deemed to mean a Mortgage held by a
bank, trust company, insurance comparty, or other recognized lending institution, or by
an institutional or governmental purchaser of mortgage loans in the secondary marker,
such as Federal National Morigage Association or Federal Home Loan Mortgage
Corporation.

1.1.17 "Lease" shall mean and refer (o any lease, sublease, or rental contract,
whether oral or written.
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1.1.18 "Living Space” shall mean and refer to enclosed and covered areas within
a dwelling, exclusive of garages, carports, porches, terraces, balconies, decks, patios,
courtyards, greenhouses, atrjums, bulk storage areas, attics and basements.

1.1.19 "Lot” and/or "lot” shall mean and refer to any lot, tract or parcel of land
idermified as a lot on a recorded subdivision plat covering any portion of the Properties.

1.1,20 "Owner” shall mean and refer to the record owner, whether one er more
persons or entities, of the fee simple title to any portion of the Properties, but excluding
any person Of entity whose interest in the Properties arises pursuant (o a deed to secure
debt, mortgage, or other similar instrument evidencing or securing indebtedness.

{.1.21 "The Properties” (or "Properties”) shall mean and refer to the real
property {including improvements) described in Section 2 hereof, and additions thereto,
as are subject to this Declaration or any Supplemental Declacation under the provisiens
of Section 3 hereof.

1.1.22 "Subdivision Survey” shall mean and refer to the map or plat of survey
of the Properties delineating individual building lots or parcels which is hereafier filed
for record by the Declarant and recorded on the Deed Records of Houston County,
Georgia. Said Subdivision Survey shalf be designated as "The Orchard,” and shall be
approved by the applicable governmental authorities and agencies for Houston County,
Georgia.

1.2 Property_Subject to Declaration.

Properties. The real property covered by this Declaration is described
" attached hereto and incorporated herein by reference.  All of The
Properties and any right, title or interest therein shall be owned, held, leased, sold and/or
conveyed by Declarant, and any subsequert owner of all or any part thereof, subject to
this Declaration and the covenants, restrictions and provisions set forth herein.

1.2.2  Additions to Property Subject to Declaration. The Declarant shall have
the right to add additional property to the scheme of this Declaration without notice to
or the comsent of the owners of the several lots comprising the Properties, which shall
be accomplished by the filing for record in the County where the land lies of a
Supplementary Declaration or Amendment to this Declaration, which shall extend the
scheme of the covenants and of this Declaration to such additional property. The
additional property to be so added shall be contiguous to The Properties as they are then
comprised.  PROVIDED HOWEVER, that the Supplementary Declaration or
Amendment to this Declaration extending the scheme of this Declaration and the
covenants and restrictions contained herein to the property which is so added may not
alter or modify the Declaration as it applies to such additiosal property so as to
materially and adversely affect the value of the existing Properties as then comprised.
And, PROVIDED FURTHER, that the Supplementary Declaration or Amendment shall
7ot operate so as to render the provisions of this Declaration as applied to such additional
nroperty less restrictive than as applied to The Properties prior to such Supplementary

4
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Declaration or Amendment.  When this Declaration has been so “amended by
Supplementary Declaration(s) or Amendment(s), the term "The Properties” as used herein
shall be deemed to include The Properties described herein together with such additional
property as may be added thereby. The term "record title owners" as used herein shall
thereafter be deerned to include the record title owners of The Properties described herein
together with the record title owners of such additional property as may be added by such
Supplementary Declaration(s) or Amendment(s). Each Supplementary Declaration adding
properties shatl include a geographical description of the property added and shall
designare said additional property by a designation including Section and Phase so as to
differentiate cach respective area from other Sections and Phases then included within
The Properties.

ARTICLE II

2.1 Membership.  Each and every person or legal entigy who shall own any Lot or
Dwelling in The Prop (together with each and every person or legal entity who shall own
any Lot or Dwelling in other subdivisions or communitics within the Development), including
contract sellers, shall automatically be a member of the Association, Provided, however, that
any person or legal entity who holds such an interest merely as security for the performance of
any obligation shall not be a member. Membership shall be appurtenant to and may not be
separated from ownership of any Lot which is subject to assessment by the Association,
Membership in the Association may not be transferred except in connection with the transfer of
title to a Lot

Al
Owners of Lots located in the Subdivision, with the exception of Declarant. If the same
Owner owns rmore than one Lot, such Owner shall be a Class A member and shall have
membership privileges and the obligation to pay assessments with respect to each Lot so
owned. When two or more persons or entities hold undivided interests in any Lot, all
such persons or entities shall be Class A members, and the vote for such Lot shall be
exercised as they, among themselves, determine, but in no event shall more than one
vote be cast with respect to each Lot.  Class A membership shall be a non-voting
membership except on such matters and in such events as hereinafter specified. In the
event of disagreement among such persons and an attempt by two or more of them to
cast such vote or votes, such persons shall not be recognized and such vote or votes shall
not be counted.

B. . B: The sole Class B member of the Association shall be the
Declarant. The Class B member shall be a full voting membership, and shall be entitled
(3} votes for each Lot owned within the Properties. At the stion. of the Class
B member, the Class B membership shall terminate and cease to exist at any time, but
in no event later than the first to occur of the following events, to-wil:

n
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(1) Whenever the total number of votes outstanding in the Class A
membership equals the total mumber of votes outstanding in the Class B
membership; ot,

(2) On December 31, 2001, .

From and after the date on which the Class B membership shall so terminate and cease
to exist, the Class B metnber shall be and become a Class A meraber with respect to any
Lot cwned by it, and in which event it shall be entitled to one vote for each Lot so
owned.

2.3 1ings cept as may be herein otherwise provided, all matters concerning
meetings of members of the Association, including the time within which and the manner in
which notice of any meetings shall be given to said members, and the quorum required for the
transaction of business at any of such meetings shall be as specified in the Articles of
Incorporation or By-Laws of the Association, as amended from time to time, and by law.

2.4 Casting of Subject to the provisions of this Declaration and the Articles
of Incorporation, the votes of the members shall be cast under rules and procedures as may be
prescribed in the By-Laws of the Association, as amended from time to tirme, and by law.

2.5  Amgplification. The provisions of this Article are to be amplified by the Articles
of Incorporation and By-Laws of the Association; provided, however, that no such amplification
shall substantially alter or amend any of the rights or cbligations of the Owners of Lots as set
forth herein. In the event of any conflict or inconsistencies between this Declaration, the
Articles of Incorporation or the By-Laws of the Association, this Declaration and the Articles
of Incorporation (in that order) shall prevail.

ARTICLE 11

3.1 Purpose of A ments. The assessments provided for herein shall be used for
the purpose of promoting the recreation, health, safety, welfare, common benefit and enjoyment
of the Owners and occupants of Lots in the Subdivision and in particular for the acquisition,
improvement, maintenance and operation of properties, services and facilities devoted to this
purpase and related to the use and enjoyment of the Common Areas, including but not limited
to the payment of taxes and insurance thereon and repair, replacement and additions thereto, and
for the cost of labor, equipment, materials, management and supervision thereof, as well as for
the establishment and maintenance of one or more reasonable reserve funds for such purposes
as to cover unforeseen contingencies or deficiencies, or for emergency expenditures or such
other matters as may be authorized from time to time by the Board of Directors. In determining
the fiscal needs of the Associatior, the Board of Directors of the Association shall be authorized
to establish from time to time a reasonable amount which shall be contributed as a part of the
annual assessment for capital purposes.  As collected, such capital contributions shall be
deposited in a separate capital account with separate records maintained therefor and

6
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any Lot or Dwell; onveyance th r, whether or not it
shall be so expres se*dl in .my such deed or other conveyance, covenants and agrees to pay 1o the
Association assessments which shall be fixed, established and collected from time to time as
herein provided. Such assessments, together with such interest thereon and costs of collection
thereof as herein provided, shall be a charge on and a continuing llm upen the Lot against which
each such assessment is made. Such lien shall be perfected by filing of record in the office of
the Clerk of Superior Court of the County in which the Lot or Dwelling is located a claim of
lien within ninety (50) days after the assessment, or portion thereof, for which a lien right is
IC]clll’l‘ll“d {0 have arisen. The claim of lien shall be substantially in the form attached hereto as
it "Id" and, by this reference, made a part hereof. Such a claim of lien shall afso secure
ssessments, or portions thereof, which come due thereafter until the clairn of lien is
:aru:e-lln_d of record. Also, each Owner shall be personally liable for the portion of any
sessment coming due while he is the Owner of a Lot or Dwelling, and his grantee shall he

jointly and severally liable for such portion thereof as may be due and payable at the time of a

conveyance but without prejudice to the rights of the grantee to recover from the grantor the
amounts paid by the grantee therefor. Provided, however, any person who becomes the Cwner
of a Lot or Dwelling as purchaser at a judicial or foreclosure sale conducted with respect 1o an
Institutional Mortgage, or pursuam to any proceeding in liew of the foreclosure of such
mortgages, shall be Liable only for assessments coming due after the date such person so acquires
title to the Lot or Dwelling.

3.3
assessment ]pdyable to th
as follows:

Subject to the provisions of this Article, the annual
socml]om for common expenses and capital contritutions shall be

(a) Beginning with the calendar year 1998, the annual assessment payable to
the Association for common expenses and capital contributions shaill be determined as
follows:

(i) Common Expenses. Subject to the provisions of subsection (lii)
below, noi fater than December st of the previous calendar year, the Board of
Dirvectors of the Association shall estimate and prepare a budget for the ensuing
calendar year for the total of all common expenses which shall be paid by annual
as nencs. If said estimated sum proves inadequate for any reas subject
to the provisions of subsection (i) below, the Board of Directors of the
Association may levy at any time in the calendar year a further assessment for
common expenses. If for any reason an annual budget is not made as required
hereby, that portion of the annual assessment for common expenses for the
ensuing calendar year shall rensain the same as for the previous calendar year.

(ii) Capital. Contributions. In addition to the amount which shall be
paid for common expenses as provided in snbsecrion (i) above, but subject to the

provisions of subsection (iii) below, the Board of Directors of the Association
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shall zlso be authorized 1o establish an amount which, as a part of the amal
assessment, shall be contributed to the Association during the ensuing calendar
year for capital purposes, If, for any reason, the Board of Direclors of the
Association does not make a determination as to the amount of capital which shall
be contributed during the ensuing calendar year, then that portion of the annual
assessmert for contribution to capital for the ensuing calendar year shall remain
the same as for the previous calendar year.

(itiy ¢ r Limitation. Not fater than December 15th of the
previous calendar year, the Board of Directors of the Assoctation shall furnish
such proposed budget for common expenses and for capital contributions, if any,
for the ensuing calendar year to all Lot Owners subject to assessment as herein
provided. [If the aggregate amount thereof (that is, for both common expenses
and capital contributions) does not exceed percentage-wise the amount of $600.00
(the "Base Amount”) by more than the percentage increase in the cost of living
during the period from January 1, 1997, to the immediately preceding September
1st, as measured by the Macon, Georgia, Consumer Price Index for Urban Wage
Earners and Clerical Workers, All Items, published by the Bureau of Labor
Statistics, U.S. Department of Labor, then such proposed budget may be adopted
by the Board of Directors as the budget of the Association for the ensuing
calendar year without a vote of the membership of the Association, provided,
however, if such proposed budget exceeds such percentage increase, then such
budget shiall not be adopted as the budget of the Association for the enswing
calendar year unless the same is approved by (i) a majority of the votes which the
Class A members present, or represented by proxy, are entitied to cast at a
meeting duly called and held for such purpose, and (ii) by the Class B member
of the Association, so long as such membership shall exist. Should the reference
base used in such Consumer Price Index be revised after Janwary 1, 1997, then
the foregoing escalation formula shall be computed on the basis of a revised index
furnished by the Burean of Labor Statistics. Should the publication of such
Consumer Price Index be discontinued, then the foregoing escalation formula
shall be computed on the basis of a comparable successive index published by the
U.S. Government. Further, at the time of the recording of this Declaration, said
Base Amount will be an estimated amount and will not have been based on any
extended peried of experience as to the actual fiscal needs of the Association.
Therefore, should the Board of Directors of the Association determine, from time
to time, from actual experience that said Base Amount is unrealistic, then said
Base Amount may be increased or decreased, as the case may be, if such action
is approved (i) by a majority of the votes which the Class A members of the
Association present, or represented by proxy, are entitled to case at a meeting
duly called and held for such purpose, and (ii) by the Class B member of the
Association so long as such membership shall exis

(iv)  Limitation on Increases During First 2 Years
foregoing Cost of Living Limitation provisions, Board of Directors may
without approval by vote of the membership increase the anmual assessment for

- common expenses and for capital contributions during the calendar year 1999 wo

8
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an amount that may exceed the cost of living li ion; provided, however, the
aggregate assessment for common expenses and for capital contributions during
the calendar year 1999 shall not exceed $840.00.

(b Allocation. Unless otherwise specified by the Board of Directors of the
Association, each installment payment made by a member of the Association on the
annual assessment payable by such member shall be allocated to the common expense
furd and to the capital reserve account on a pre rata basis, according to the amount (o
be paid for common expenses and the amount, if any, w be contributed w capital in the
particular calendar year.

3.4

ts. In addition to the annual assessments authorized
above, the Board of Directors of the Association may levy special assessments for the
purpose of defraying, in whole or in part, the cost of any construction, reconstruction,
repair ar replacement of a capital improvement upon or within the Common Areas,
including fixtures and persenal property related thereto. Except as otherwise specifically
provided herein, any such special assessment shall be approved (i) by a majority of the
votes which the Class A members of the Asscc n present, or represented by proxy,
are enritled to cast at a meeting duly called and held for such purpose, and (ii) by the
Class B member of the Association, so long as such mernbership shall exist.

(b) Subdiyision Amenities. In addition to the annual assessments authorized
above, the Board of Directors of the Association may levy special ass pl
to and payable by only persons or legal entities owning Lots within the Subdivisi
not to owners of Lots ouiside the Subdivision but within other subdivisi
communities within the Development) for the maintenance and operation of ame: i
any) available to and useable by only Lot Owners within the Subdivision (e.g.,
electronically controlled gates or other devices limiting access to the Subdivision).
PROVIDED, HOWEVER, the special assessment for any electronically controlled gates
or devices limiting access shall not exceed $120.00 ($10.00 per month) for the calendar
year 1998.

ate_of As
me

3.5  Uniform Ry

nent. Except as otherwise specifically provided herein,
must be fixed at a uniform rate for all Lots and may be

collected on a calendar year basis or in such other reasenable manner as may be determined by
the Board of Directors of the Association.

3.6 Assessmerts; Due Dates,

(@)  The annual assessments payable to the Association, as provided for in this
Article, shall be established on a calendar year basis and shall commence as to each Lot
as of the first day of the month next following the month in which any one of the
following shall first occur: (i) the lapse of one (1) year from the date such Lot is
conveyed by Declarant, or (ii) a residence constructed on the Lot is first occupied. The
date of the commencement of the annual assessment as to a particular Lot, as determined

9

Book:1416,Page:297



(Page 14 of 34)

14164
aiia

- AR AR

SPRNNY | 1IN T

- A
sk 141 6mee 310

aforesaid, is hereinafter sometimes referred to as "the commencerment date.” The first
anrual assessment payable 1o the Association shall be adjusted according tw the number
of months remaining in the calendar year as of the commencement date.  Unless
otherwise provided by the Board of Directors of the Association, such prorated
assessment shall be paid on the commencement date. The Association’s Board of
Directars shall fix the amount of the annual assessment payable to the Association against
each Lot and send written notice of same to every Owner subject thereto in advance of
each annual assessment period. Urless otherwise provided by the Association’s Board
of Directors, and subject to the foregoing provisions of this Section, the annual
assessment for each Lot shall become due and payable to the Asscciation on the first day
of February and shall be paid to the Association when due without further notice from
the Association.

(b) The special assessments payable to the Association, as provided for in this
Atticte, shall be due on the date(s) specified by the Association's Board of Directors.

(c) The Association shall, upon demand at any time, furnish to any Owner
liable for any such assessment a certificate in writing signed by either the President or
Treasurer of the Association, or by the manager of the Association, if any, setting forth
whether the same has been paid. A reasonable charge, as determined by the Association,
may be made for the issuance of these certificates. Such certificate shall be conclusive
evidence of payment of any assesstuent therein stated to have been paid.

3.9

ment_of Assessmerts, Remedies of the A ation.  Any
assessment, or portion thereof, not paid when due shall be delinquent. If the same is not paid
within five (5) days after the due date, then a late charge equal to ten percent (10%) of the
amount thereof or $5.00, whichever is greater, shall also be due and payable to the Association.
Any assessment or portion thercof not pald when due shall bear interest from the date of
delinquency until paid at the maximum legal rate. The Bourd of Directors of the Association
may suspend the voting rights of the Owner during the period in which any assessment or
portion thereof remains unpaid and may bring an action at law against the Owner or Orerners
personally obligated to pay the same or foreclose its lien against such COwner’s Lot, in which
event fate charges, interest, costs and arorney’s fees in am amount equal to the greater of
$500.00 or fifteen percent (15%) of the past due amount phus interest due thereon, may be added
1o the amount: of such assessment or portion thereof which is past due. All payments on account
shall be applied first to late charges, then interest, and then to the assessment lien first due. All
late charges and interest collected shall be credited to the common expenses fund. Each Owner,
by his acceptance of a deed or other conveyance to a Lot, vests in the Association the right and
power to bring all actions against him personally for the collection of such charges as a debt and
to foreclose the aforesaid liem against his Lot in the same mamner as other liens for the
improvement of real propetty. The lien provided for in this Article shall be in favor of the
Association and shall be for the benefit of all Owners. Any legal action brought by the
Association to enforce such lien against such Lot shall be commenced within one (1) year from
the time the assegsmnent, or portion thereof, hecarne due. Failure to bring such an action within
such time shall cause the lien to be extinguished as to such assessment, or portion thereof, more
than one (1) year past due, but shall not bar an action by the Association against the Owner(s)
obligated to pay the same in accordance with the provisions hereof. The Association shall have

10
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the power to bid in the Lot at any judicial or foreclosure sale and 10 acquire, hold, lease,
encumber and convey the same. Mo Owner may waive or otherwise escape liability for the
assessments provided for herein by non-use of the Common Property and facilities located
thereon or abandonrment of his Lot.

3.8 The lien of the assessrnents provided for in this Article shall be
prior and superior 1 liens except only (a) ad valorem. taxes and (b) all sums unpaid on
a first mortgage, if any, filed of record in the office of the Clerk of the Superior Court of the
County in which the Lot is located. The sale and transfer of any Lot shall not affect the
assessment lien; provided, however, that the sale or transfer of any Lot which is subject to a
first mortgage pursuant to the judicial sale or foreclosure thereof, or pursuant 1o any proceeding
in lieu of foreclosure, shall extinguish the lien of such assessments as to the payments thereof
which become due prior to such sale or transfer. No such sale or transfer shall relieve the
acquirer of title, and the succes: le and assigns thereof from liability for any : smenl.
thereafter becoming due on the Lot from the lisn thereof, Provided, however, the Association
may at any time, either before or after a first mortgage is placed on a Lot, waive, relincuish or
quitclairm in whele or in part the right of the Associarion to assessments provided for herein with
respect to such Lot coming due during the period while such Lot is or may be held for
liquidation by the first mortgage pursuant to such sale or transfer.

1y. Notwithstanding the comrencement date otherwise established
by Section 3.5 of this Article, all Lots made subject to this Declaration shall be exempt from.
the assessments created herein until conveyed by Declarant to another Owner.  Provided,
however, that all Lots made subject 1o this Declaration and not so conveyed by Declarant shall
be and become subject to such assessments as of the beginning of the calendar year next
following the calendar year in which the Class B membership of the Association shall terminate
and cease to exist. Thereupon, such assessments shall be imposed at such rates and on such
terms and conditions as may then be applicable to all Lots conveyed by the Declarant prior
thereto.  Provided, further, motwithstanding the foregoing, any Lot owned by Declarant and
rented by Declarant shall become subject to all ssments (on a prorated basis if during a
calendar year) as of the date the Lot is so rented.  Every grantee of any interest in any property
located in the Subdivision, by acceptance of a deed or other conveyance of such interest, agrees
that any Lots owned by Declarant shall be exempt from said assessments as herein set forth.

3.10  Property Mot Owned by the iation. The Association shall be authorized 1o
expend assessmenis for the improvement and maintenance of certain real and personal property
which does not constitute a Common Area, or any improvernent therein or personal property
incident thereto, owned by the Association but which is made available for use by all Lot
Crwners by Declarant or other persons. Such expenditures may be made only for so long as such
property is made available for use by all Lot Owners. Such expenditures shall create no
ownership rights, easements or licenses, whether legal or equitahle, express or implied, over
such property in the Association or any Lot Owner, such use being permissive only and subject
to termination by Declarant or the owner of such property at any time, without notice.
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operation of the Common Areas and facilities located thereon shall be the responsibility of the
Association.  Such administration shall be governed by this Declaration and the Articles of
Incorporation and By-Laws of the Association, as amended from time to time. The powers and
duties of the Association shall be those set forth in said docurnents together with those
reasonably implied to effect their respective purposes, and shall be exercised in the mamner
provided therein. The association shall accept such conveyances of Common Area as are made
from time o time to the Association by the Declarant.

4.2 The Association’s Board of Directors may employ a
professional manager for the administration and operation of the property subject to the
Association’s jurisdiction. The employment agreement may provide that, during his tenure, such
manager shall be authorized and responsible for exercising all powers and performing all duties
of the Association, excepting only those powers and duties specifically and exclusively assigned
or reserved 1o the officers, directors or members of the association by this Declaration and the
Association’s Articles of Incorporation or By-Laws. The manager may be an indivicual,
corporation, or other legal entity, as the Board of Directors shall determine, including
individuals associated with Declarant, The Board of Directors may require that such manager
be bonded in such amount as the Board of Directors may require. The cost of acquiring any
such bond shall be an expense of administration, payable from the common expense fund. Each
Lot Owner hereby agrees to be bound by the terms and conditions of all management agreements
enfered into as hereinabove provided.

4.3 Limitation of Liability; T 1. MNotwithstanding the doty of the
Association to maintain, repair and replace the Common Areas and facilities, the Association
shall not be Hable for injury or damage caused by any latent condition of such property and
facilities, nor for injury or damage caused by the elements, nor for injury to its members or
other persons, nor shall any officer or director of the Association be liable to any of its members
for injury or damage caused by such officer or director in the performance of his duties unless
due to the willful misfeasance or malfeasance of such officer or director. Each officer or
director of the Association shall be indemnified by the Association against all expenses and
liabilities, including attorney’s fees, reasonably incurred by or imposed upon him in connection
with any proceeding to which he may be a party, or in which he may become involved, by
reason of his being or having been such an officer or director, whether or not he is such an
officer or director at the time such expenses and liabilities are incurred, except in such case
wherein the officer or director is adjudged goilty of willful misfeasance or malfeasance in the
performance of his duties. Provided, however, in the event of a settlement, the indemnification
shall apply only when the Board of Directors approves such settlernent and reimbursements as
being in the best interests of the Association.

<
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51 G Each Lot and Dwelling shall for all purposes constitute real property
which shall be owned in fee simple and which, subject to the provisions of this Declaration, may
be conveyed, transferred, and encumbered the same
shatl be entitled o the exclusive ownership and possession of his Lot or Dwelling, subject to the
pravisions of this Declaration, including without limitation, the provisions of this Article. If any
chutes, flues, ducts, conduits, wires, pipes, plumbing, or any other apparatus or facilities for
the furnishing of wtilities or other services te a Lot or Diwelling lie parcizlly within and partiatly
outside the designated boundaries of the Lot or Dwelling in question, any portions thereof which
serve only such Lot or Dwelling shall be deemed to be a part of such Lot or Dwelling and dlw
portions thereof which serve more than one Lot or Dwelling, or any portion of the Cc
Areas, shall be deemed o be a part of the Common Areas. The ownership of each Lot zmd
Dwelling shall include, and there shall pass with each Lot and Dwelling as an apy
thereto, whether or not separately described, all of the right and interest in and to the Common
Areas 25 established hereunder, which shall include, but not be limited to, membership in the
Association. Each Owner shall automatically become a member of the Association and shall
remain a member thereof vrtil such time as his ownership ceases for any reason, at which time
his membership in the Association shall automatically pass to his successor-in-titke to his Lot or
Dywelling, and upon such transfer, such former Owner shall simultaneously transfer and endorse
to his successor-in-title any certificates or other evidences of his membership in the Association.

lﬁ}
=

5.2 Qwnper's I

ment_of Enjoyment. Subject to the provisions of this Declaration

and the rules, regulations, fees and charges from time to time established by the Board of

Directors in accordance with the By-Laws and the terms hereof, every Owner, his family,
tenants, and guests shall have non-exclusive right, privilege, and casement of use and enjoyment
in and 1o the Cornmon Areas, such easement to be appurtenant to and to pass and run with title
to each Lot and Dwelling, subject to the following provisions;

(a) The right of the Association to borrow money (i) for the purpose of

irnproving the Common Areas, or any portion thereof, (ii) for acquiring additional
Cormon Areas, (iii) for constructing, repairing, maintaining or improving any facilities
located or to be located within the Common Areas, or (iv) for providing the services
authorized herein, and to give as security for the payment of any such loan a security
deed or other security instrument conveying all or any portion of the Common Areas;
provided, however, that the lien and encumbrance of any such security instrument given
by the Association shall be subject and suberdinate to any and all cights, interests,
options, licenses, easernents, and privileges berein reserved or established for the benefit
of Dectarant, any Owner, or the holder of any Mortgage, irrespective of when such
Mortgage is executed or given.

asements reserved to Declarant in this Article, Sections
4, 5.7.6 and 5.7.7.

(b} The ri grhls and

5.4, , 5011, 5.7.3, 5.

13

as any other real property. Each OQwner
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{c} The right of the Association to grant and accept easements as provided in
Section 5.7.2 of this Article, and to dedicate or transfer fee situple title to all or any
portion of the Cornmon Areas to the City of Centerville, Georgia, or to any other public
agency or authority, public service district, public or private wility, or other person,
provided that any such transfer of the fee simple title must be approved by the then
Owrers of two-thirds (2/3) of the Lots in the Subdivision (including any Lots added by
Supplementary Declaration pursuant to Section 1.2.2 hereof} voting in person or by
proxy at a duly held meeting of the Association and by Declarant, for so long as
Declarant owns any Lot or Dwelling primarily for the purpose of sale or has the
unexpired option to add the Additional Preperty or any portion thercol to the
Development,

()  The rights and easemnents reserved in Section 5.9.5 of this Article for the
benefit of the Association, its trustess, officers, agents and employees.

{e) The rights and easements teserved in Section 5.9.7 of this Article hereof
for the benefit of the Additional Property.

(f) The rights of the holder (and its successors and assigns) of any mortgage
which is prior in right or superior to the rights, interests, options, licenses, easements,
and privileges herein reserved or established. .

5.3 . Subject to the terms and provisions of this Declaration
and the rules, regulations, fees and charges from time to time established by the Board of
Trustees, every Owner and his family, tenants, and guests shall have the non-exclusive right,
privilege, and easemnents of access to and the uge and enjoyment of the recreational facilities and
amenities (if any) as are now or hercafter located in the Comron Areas.  An Owner may assign
to the tenant of his Lot or Dwelling such Owner’s rights of access to and use of said recreational
facilities so that such tenant, his family and guests shall be entitled to the access to, and the use
and enjoyment of, the recreational facilities on the same basis as an Owner and his family and
guests.

54 A All Owners, by accepting title to Lots or Dwellings conveyed subject 0
this Declaration, waive all rights of uncontrolled and unlimited access, ingress, and egress 1
and from such Lot or Dwelling and acknowledge and agree that such a , ingress and egress
shzll be limited 10 roads, sidewalks, walkways, and trails located within the Development from
time to time, provided that pedestrian and vehicular aceess to and from all Lots and Dwellings
shall be provided at all times. There is reserved unto Declarant, the Association, and their
respective successors and assigns, the right and privilege, but not the obligation, (i) to maintain
guarded or electronically-monitored gates controlling vehicular access to and from the
Development, and (ii) to require payment of toll charges for the use of roads within the
Development by permitted commercial traffic or by members of the generai public, provided that
in no event shall any such tolls be applicable to any Owners or their families, tenants, or guests,
or to Declarant or those individuals desigrated by Declarant pursuant to this Arcticle and their
familics or guests and provided further that as long as Declarant cwns any Let or Dweeliing
primarily for the purpose of sale or has the unexpired option to add the Additional Property or
any portion therzof to the Development such tolls shall be subject to Declarant’s prior approval.

14
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During the period that Declarant owns any Lot, or
owns any Lot or Dwelling primarily for the purpose of sale or has the unexpired
option to add the Additional Property or any portion thereof to the Development, Declarant shall
have an alicnable and transferable right and easement on, over, through, under, and s the
Common Areas for the purpase of constructing Dwellings and other improvemenrs in and to the
Lots and the Additional Property ard for installing, mainaining, repairing, and replacing such
other improvements to the Property (including any portions of the Common Areas) as are
contemplated by this Declaration or as Declarant desires, in its sole discretion, and for the
purpose of doing all things reasonably necessary and proper in commection therewith, provided
in no event stall Declarant have the obligation to do any of the foregoing. In addition (o the
other rights and easements set forth herein and regardless of whether Declarant at that time
retaing ownership of a Dwelling or Lot or has the right to submit the Additional Property or any
portion thereof to the Development, Declarant shall have an alienable, transferable, and
perpetual right and easement to have and egress (o the Common Areas and
improvemenis thereon for such purposes as Declarant deems appropriate, provided that Declarant
shall not exercise such right so as w unreasonably interfere with the rights of Owners in the
Development to the use of the Common Areas.

3.6 Changes in Boundaries; Additions to Common Areas. Declarant expressly
reserves for itsell and its successors. and assigns, the right 1o change and realign the boundaries
of the Common Areas, any Lots or Dwellings owned by Declarant, including the realignment
of boundaries between adjacent Lots and/or Dwellings owned by Declarant. In addition,
Declarant reserves the right, but shall not have the obligation, to convey to the Association at
any time and from time to time any porrion of the Additional Property, such real property to be
conveyed to the Associarion as an addition to the Common Areas. Furthermore, Declarant
reserves for itself, its affiliates, successors, and assigns the right, but shall not have the
obligation, to convey by guitclaim deed to the Association at any time and from time to time,
as an addition to the Coramon Areas, such other portion of the Development owned by Declarant
as it, in its sole discretion, shall choose.

5.7

1H 3 The Declarant hereby grants, creates,
conveys and reserves unto it rs and assigns easements for insrallation
and maintenance of utilities and draicage facilities delineated on the Subdivision survey
and over the rear twenty (20) feet of each Lot within the Properties. Drainage flow shall
not be obstructed, nor be diverted from, drainage or wtility easements as designated
above or on the aforesaid Subdivision Survey. Such easements shall be for the benefit
of the Owners of each Lot and with respect to the Future Development Property the
Declarant and its successors and assigns.

57.2

SE€.

{a) Utilities and Storm-Water Drainage. There is hereby reserved for
the benefit of Declarant, the Association, and their respective successors and
assigns, the alienable, transferable and perpetval right and easement, as well as

the power to grant and accept easements 0 and from the City of Centerville,

15
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Georgia, or any other public authority or agency, public service district, public
or private utility, or other person  upen, over, under and across (i) all of the
Common Areas, and (ii) those portions of all Lots and all Dwellings as are
reasonably mnecessary, for the purpose of installing, replacing, repairing,
maintaining, and using master television antenna and/or cable systems, security
and similar systerns, and all utilities, including, but not limited to, storm sewers,
drainage systems, and retention ponds and facilities for the Development or any
portion thereof, and that such easements shall not unreasomably affect the
developability, marketability or value of any such Lot or Dwelling,  Such
casements may be granted or accepted by Declarant, its successors or assigns, ot
by the Board of Directors, provided, however, that for so long as Declarant owns
any Lot or Dwelling primarily for the purpose of sale or has the unexpired option
to add the Additional Property or any portion thereof to the Development, the
Board of Directors must obtain the written consent of Declarant prior to granting
and accepting any such easements. To the extent possible, all utility lines and
facilities serving the Development and located therein shall be located
underground. By virtue of any such easement and facilities. it shall be expressly
permissible for the providing utility company or other supplier or servicer, with
respect to the portions of the Development so encumbered, (i) to erect and
maintain pipes, lines, manholes, pumps, and other necessary equipment and
facilities, (i) to cut and remowve any trees, bushes or shrubbery, (iii) to grade,
excavate, or fill, or (iv) to take any other similar action reasonably necessary (o
provide economical and safe installation, rmaintenance, repair, replacement, and
use of such utilities and systems; provided, however, that such utility company
or other supplier or servicer shall take reasonable actions to repair any damage
caused by such utility company or other supplier or servicer during the exercise
of any rights conveyed under any easement granted hereunder.

Bl

() Is ion. Declarant hereby grants to
the City of Centerville, Georgia, or such other govermmental authority or agency
as shall from time to time have jurisdiction cver the Development with respect
to law enforcement and fire protection, the perpetual, non-exclusive right and
easernent upon, over and across all of the Common Areas for purposes of
performing such duties and activities related to law enforcement and fire
protection im the Development as shall be required or appropriate from time to
time by such governmental authorities under applicable law.

There is hereby reserve:

tion, and their respective successors land assigns, the
alienable, transferable, and perpetual right and easement upon, over and across (i) those
steips of land ten (10) feet in width located along snd adjacent to those exterior
boundaries located adjacent to streets and roads for all Lots and all Dwellings, such strips
to be hourded by such exterior boundaries adjacent to streets and roads and by lines in
the interior of such Lots and Dwellings which are ten (10) feet from and parallel to such
exterior boundaries, for the installation, maintenance, and use of sidewalks, traffic
directional signs, and related improvements, provided that Declarant shall have not
ation to construct any such improvements.

16
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15 for Perimeter Wall. There is further reserved for the benefit
of Declarant, the Association, and their respective successors and assigns, the atienable,
transferable and perpetual right and easement upon, over and across those strips of land
fifteen (15) feet in width located along those boundaries of all Lots and Dwellings that
constitute part of the perimeter boundary of the Development, such easement to be for
the purpose of constructing, installing, replacing, repairing and maintaining a perimeter
wall ar fence around the perimeter boundary of the Development, provided that
Declarant shall have no obligation to construct any such perimeter wall or fence.

5.7.5 Ea There is hereby rved a general right and
easement for the benefit of the Association, its directors, officers, agents, and employees,
including, but not limited to, any manager employed by the Association and any
employees of such manager, to enter upon any Lot or Dwelling or any portion thereof
in the performance of their respective duties. Except in the event of emergencies, this
easement is to be exercised only during normal business hours and then, whenever
practicable, only upon advance notice to and with permission of the Owner or occupant
of the Lot or Dwelling directly affected thereby.

5.7.6 Sales and Construction Offices.  Notwithstanding any provisions or
restrictions herein ro the contrary, there is hereby reserved for the benefit of Declarant
and 1ts successors and assigns the alienable and transferable right and easerment in and
to the Property for the maintenance of signs, sales offices, construction offices, business

5, and model Dwellings, together with such other facilitics as in the sole opinion
of Declarant may be reasonably required, convenient, or incidental to the completion,
improvement, andfor sale of Lots, Dwellings, Common Areas, or the Additional
Property, for so long as Declarant owns any Lot or Dwelling primarity for the purpose
of sale or has the unexpired option. to add the Additional Property or any portion thereof
to the Developrnent.

Ad s ty. There is hereby reserved in Declarant,
and its successors, assigns, and successors-in-title to the Additional Propercy (if said
rights are granied by Declarant to such successors, assigns, and successors-in-title), for
the benefit of and as an appurtenance o the Additional Property and as a burden upon
the Property, perpetual, non-¢xclusive rights and easements for (i) pedesirian and
vehicular ingress, egress, and parking, across, within and on all roads, sidewalks, trials,
parking facilities and perimeter walls, from time to time located within the Common
Areas or within easements serving the Common Areas, (ii) the installation, maintenance,
repair, replacement, and use within the Common Areas and those portions of L
Prwellings encumbered pursuant to this Article V of security systems and utility fac
and distribution lines, including, without limitation, drainage systerns, storm sewers, and
electrical, gas, telephone, water, sewer, and master television antenna and/or cable
system lines, and (iii) drainage and discharge of surface waler onto and across the
Property, provided thar such drainage and discharge shall not materially damage or affect
the Property or any improvements fror time to time located thereon,

i}

17

Book:1416,Page:297



(Page 22 of 34)

14164
@3ig

kel R JLNERELEN B - BRI iy =

4 A NPT B
Book J, 4 L,6paie 388

ARTICLE VI

PROTECTIVE COVENANTS

rol Committee. .

6.1.1 Desis

Control Committee, which shall consist of three (3) members who shall be natural
persons, and who shall be appointed by a majority of the record title owners of the total
number of lots then subject to this Declaration voting in person or by proxy at a meeting
duly called for such purpose, written notice of which shall be given to all such owners
at least thirty (30) days in advance and shall set forth the purpose of such meeting.
PROVIDED, HOWEVER, until December 31, 1999, the appointment of the members
of the Architectural Control Cormmittee must be approved by Dieclarant, and any and all
members of such comrmittee may be removed with or without cause by the majority vote
of the owners in the same manner and upon written notice: and/or by the Declarant. After
such date, the owners shall have the exclusive right and power at any time and from time
to time to create and fill vacancies on the Architectural Control Committee.

6.1.2 The Architectural Control Comrmnittee shatl be
composed of the following members, to-wit:

(a) CHARLIE N. McGLAMRY, whose mailing address is 108 Olympia
Drive, Suite 200, Warner Robins, Georgia 31093;

(b) LISA M. NEWTON, whose mailing address is 107 Trellis Walk,
Centerville, Georgia 31028; and,

{c) JUDITH L. ROSS , whose mailing address is
P. 0. Box 6548, Warner Robing. GA.31095

A majority of the Committee may designate a representative to act for it. In the event
of the death or resignation of any meraber of the Committee, until a successor is duly
appointed by a majority vote of the owners the remaining members shall have the
authority to designate a successor. NMeither the members of the Committee nor its
designated representative shall be entitled to any compensation for services performed
pursuznt to this Declaration. As of the date of recordarion of this Declaration, all
privileges, powers, rights and authority of the Architectural Control Cornmitiee shall be
vested in the aforenarned persons and exercised by them.

6.1.3  Function of Architectural Control Comymittee. No improvement, as that
term is hereinafter defined, shall be erected, constructed placed, altered (by addition or
deletion), maintained or permitted to remain on any portion of The Properties until plans
and specifications as defined in §6.1.4 infra), in such form and detail as the Architectural
Control Comumittee may decm necessary shall have been submitted to and approved in
writing by such committee. The Architectural Control Committee shall have the power
to employ professional consultants to assist it in discharging its duties. The decision of

18
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i3 5. The plans and specifications to be

50 subraitted and approved shall inclhude the following:

a. A topographical plat showing existing contour grades and showing
the location of all improvements, structures, walks, patios,
driveways, fences and walls, sting and finished grades shall be
shown at lot corners and at comers of proposed improvements.
Lot drainage provisions shall be indicared as well as cut and fill
details if any appreciable change in the lot contours is
contemplated.

Z

b. Exterior Elevations.

c. Exterior materials, colors, textures, and shapes.

d. Structural design.

e Landscaping plan, including walkways, fences and walls, elevaiion

changes, watering systems vegetation and ground cover,

f. Parking area and driveway plan.
g. Screening, including size, location, and method.
h. Utility connections.

6.1.5 Definition of "lrprovernent”. Improvement shall mean and include all
buildings and roofed structures, parking areas, loading a trackage, fences, walls,
hedges, mass plantings, poles, clothes lines and drying yards, amtennae, driveways,
ponds, lakes, swimming pools, tennis courts, signs, changes in any exterior color or
shape, glazing or reglazing of exterior windows with mirrored or reflective glass, and
any new exierior construction or other exterior improvement. It does not include garden
shrub or iree replacements or any other replacement or repair of any magnitude which
ordinarily would be expensed in accounting pracrice and which does not change exterior
colors or exterior appearances. It does include both original improvements ard all tater
changes and improvements.

§.1.6 f approval. Approval of plans and specifications shall be based,
among other things, on adequacy of site dimensions, structural design, conformity and
harmony of external design and of location with neighboring structures and sites, relation
of finished grades and elevations to neighboring sites, and conformity to both the specific
and general intent of the protective covenants.

19
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6.1.7 Failure of the Committee to Act. If the Architectural Control Coramitiee
fails to approve or to disapprove such plans and specifications or to reject them as being
inadequate within thirty (30) days after submittal thereof, it shall be conclusively
presumed that such committee has approved such plans and specifications, EXCEPT that
the Architectural Control Committee has no right or power, either by action or failare
to act, to waive or grant any variances specifically reserved to Declarant. 1f plans and
specifications are not sufficiently complete or are otherwise inadequate, the Architectural
Control Committee may reject them as heing inadequate or may approve or disapprove
part, conditionally or unconditionally, and reject the balance.

6.1.8 Lig . Neither the Declarant, the Architectural Control
Committee, nor any of the members of such committee, shall be liable in damages or
otherwise to amyone swbmitting plans and specifications for approval or to any owner of
land affected by this Declaration by reason of mistake of judgment, negligence, or
nonfeasance arising out of or in connection with the approval or disapproval or failure
to approve ot to disapprove any plans and specifications.

6.2 Applic
and all construction, improvement, alteration, or addition to The Properties.

6.3

purposes.  No residential structure shall be erected, altered, placed or permitted to remain on
any lot other than one (1) single-family dwelling, not to exceed three stories in height, and a
private garage for not more than three autornobiles. In addition, ali driveways and parking areas
shall be constructed with concrete. Motwithstanding the provisions of Article I1 hereof and the
authority and discretion therein granted to the Architectural Control Commitiee, no structures
shall be erected, altered, placed or permitted to remain on any kot unless same comply with the
following:

(i) Roofs. All roofs shall have weathered wood-colored, architectural shingles
and a pitch of not less than 8/12.

{ii) The exterior of all dwellings and outbuildings shall be
constructed of brick. All brick within the entire Subdivision shall be of the same color,

(i)  Fences. No chain-link fences shali be allowed. No other type fence or
wall shall be allowed on any lot (a) in the front yard or any nearer to the street or road
right-of-way line than ten (10} fect to the rear of the front of the residence (exclusive of
open porches), (b) any nearer to a side street right-of-way line than the mininmm
building setback line along such side street right-of-way line, and (c) having posts or
support members visible from adjacent streets, lots or any part of the Common Area.

6.3.2 Zero Lot Line Concept. The structures erected or to be erected upon the
lots or parcels to which these restrictions are applicable contemplate the use of a zero lot line
concept, which if used shall meet the requirements of the building regulations, vodes, statutes,
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laws and ordinances of the City of Centerville, Georgia, or any other applicable’ governmenial
authority. There is hereby expressly reserved unto each lot an easement for a roof overhang not
to exceed twenty-four (24) inches onto each adjoining lot, which said easement for roof overhang
shalt be and same hereby is deemed to be applicable to any structures erected on said lots or
parcels. Provided, however, in the event that an existing structure has been erected on an
adjoining lot or parcel, the easement for roof overhang hereby reserved unto each lot shall be
effectual only to the ¢

or an adjoining lot or parcel. The owner of the property to which such easement for roof

overhang, is appurtenant shall also have and enjoy an easement over, upon and across such

portion of the adjoining lot or parcel as is reasonably necessaty to provide access for the

construction, repair, maintenance and upkeep of such roof overhang.

Where there exist two (2) contiguous zero lot line structures with walls to any
extent immediately adjacent to the dividing line between the two (2) adjoining lots or parcels,

neither of said walls shall be tied or joined to the other withour the express written consent of

the owners of each of the adjoining lots or parcels affected thereby, and in no event shall such
walls be tied or joined together in any manner which would violate the building regulations,
codes, stamtes, laws or ordinances of any governmental authority and which are applicable to
the property. In the event such walls are tied or joined together, however, there is hereby
expressly reserved unto each lot a reciprocal easement for the purpose of ingress and egress
over, upon and across such portion of the adjoining lot or parcel as is reasonably necessary to
provide access for the construction, maintenance and repair of the respective walls. Further,
in the event such walls are tied or jeined together, there is hereby expressly reserved unto each

lot a reciprocal easement for the purpose of constructing, repairing, irnproving and maintaining

such brick, masonry or wooden fascia, molding and/or trimwork as is reasonably nec

join the two corriguous structures and to render such joinder architecturally and aesthetically

satisfactory and acceptable to the owner or owners of each of said contiguous structures and the
Anchitectural Control Committee.  Provided, however, the easement herein reserved for the
purpase of joining the walls of such contiguous structures shall not extend more than twelve {12)
inches onto the lot or parcel to which same is applicable, unless otherwise agreed to in writing
by the owner or owners of such ot or parcel.

tied or
m 1o all
of the building requirements, codes, statutes, laws ordinances of any applicable governmental
authority, shall be built in conformity with the requirernent of the insurance underwriters so that
the fire and casuaity insurance rate of each structure shall not be increased by the fact that such
walls are joined, and shall be constructed in a workmanlike manner so as noi to weaken said
walls or damage the structures or property of the owner or owners of either of such contiguous
lots or parcels.

In the event the walls of two (2) contiguous zero lot line structures

The owner or owners of a lot or parcel and whose wall is tied or joined together
with the wall of a structure located on a contiguous lot or parcel as hereinabove provided shall
pay one-half (1/2) of the cost and expense of keeping said walls in good repair, but shall not be
responsible for the expense incurred by the other party in plastering, painting or otherwise
keeping the wall of such other party inside the structure of the other party in good repatr and
usable as an interior wall for the structure of such other party. If, however, the wall of such
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owner or owners shall be damaged or destroyed due to the negligence or intentional misconduct
of the owner or owners of the contiguous or adjacent lot or parcel, or such other owner's or
owners’ servant, employee or agent, or any other person occupying or using such other lot or
parcel with the consent of such other owner or owners or as the tenant of such other owner or
owners, such other owner or owners shall be solely responsible for such damage or destruction
and shall bear the entire cost and expense of repairing or rebuilding said wall.

Notwithstanding the provisions of this Section 6.3.2, or any other provisions set
forth in this instrument, the Declarant does hereby expressly reserve unto itself the right to tie
or join together the walls of contiguous zero lot line structures which it exects or builds on any
lot or parcel of the subdivision without obtaining the prior express writien consent of the owner
or owners of the adjacent lot or parcel and to whose wall the wall of a structure being erected
by the said Declarant is being tied or joined, and such cascments as are necessary to the
enjoyment of such right are herehy expressly reserved unto the Declarant. Provided, however,
the right of the Declarant hereby reserved (o tie or join the wall of a structure it is erecting to
the: wall or walls of the owner or owners of a contiguous zero lot line structure shall not perrnit
the exercise of such right in a manner that would extend or increase the roof overhang easement
or easement for the purpose of constructing, repairing, improving and maintaining brick,
masonry or wooden fascia, molding and/or trimwork beyond the scope and terms thereof as
hereinabove set forth.

6.4  Mi Mo dwelling shall be permitted on any lot in the

Subdivision, unless prior written approval of the sare is received from the Architectural Control
Conymnittee as herein otherwise provided and shall have not less than 2,200 square feet of Living
Space for dwellings of not more than one (1) story, and 2,400 square feet of Living Space for
dwellings of more than one (1) story. The grourd floor area of a dwelling of more than one-
story shall have not less than 1,500 square feet of Living Space.
6.%  Building Location. No building shall be located on any lot nearer to the front line
or nearer to the side street line than the minimum building setback line shown on the
aforementioned recorded plat of survey. Except as provided under Section 6.3.2 hereof, no
building or structure or any part thereof shall be erected or maintained nearer the side boundary
lines of any lot than 10 feet. For the purpose of this covenant, eaves, steps, carports, and open
porches shall not be considered as a part of a building; provided, however, that this shall not
be constried to permit any portion of a ;building on a lot to encroach upon another ot except
in accordance with the provisions of said Section 6.3.2 hereof.

6.6 i ] ess, None of the lots shail at any time be divided
into as many as two (2] tes ¢lFld no lelldmg; site shall be less than the area of the
smallest lot platted in the !h»]ac'k of which the building site is a part. A single lot together with
contiguous portion or portions of one or more lots in the same block may be used for one
building site, and no building or structure or any part thereof shall be erecied or maintained
nearer the side boundary lines or such integral unit than 10 feet. NO LOT, OR ANY PORTION
THERECQF, MAY BE USED AS A ROAD, STREET OR IN ANY MANNER FOR THE
PURPOSE OF PROVIDING ACCESS TO OTHER PROPERTY WITHOUT THE PRIOR
WRITTEN AFPPROVAL OF DECLARANT.
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6.7  Easements. Easements for installation and maintenance of utilities and drainage

facilities are re shown on the recorded plat. Drainage flow shall not be ebstructed, nor

be diverted from, drainage or utility easements as designated above or on the aforesaid recorded

plat of survey.

6.8 N No noxious or offensive activity shall be carried on upon any lot, nor
shall anything be done thereon which may be, or may become an annoyance or nuisance to the
netghborhood.

0.9 No structure of a temporary character, trailer, basement,
tent, shack, para r other outbnilding shall be used on any lot at any time as a residence
either temporarily or permanently, unless approved by the Architectural Control Committee.

the professional sign of a licensed real estate sales broker or ageney advertising the properiy for
sale or rent, or signs used by a builder to advertise the property during the construction and
sales period.

6.10  Signs. Nosign of any kind shall be displayed to the public view on any lot except

6.11  Vehicle Storage. No motorhomes, campers, camper-trailers, boats, boat trailers,
or other recreational vehicles, and no trucks exceeding 3/4-ton, shall be kept or stored on any
part of any of said lots except (i) within an enclosed garage or (ii) at a locarion on the lot which
shall be so placed and screened, and kept, 5o as not the be visible from any street or lot within
the subdivision or adjacent to the subdivision. Any fencing or screening for such vehicles shall
require the prior approval of the Architectural Control Committee.

6.12 H
any headwall placed on any of said lots shall be constructed of common brick and all driveways
shall be constructed and made of concrete or asphaltic hot mix. All of said lots shall have said
driveways and the same shall be a minimum width of ten (10} feet and shall run from the paving
of the road to the minimum building set-back line for the respective lois.

2. No Satellite dishes, outside antennae or other similar structures

designed for the r television or radio signals shall be placed on any lot, unless same

shall be 5o placed and screened, and kept, so as not the be visible from any street or lot within
vision. Any fencing or screening for such antennae shall
ectural Control Commitiee.

the subdivision or adjacent to the subdi
require the prior approval of the Archir

6.14 Ma
lots shall be uniforrn and shall be constructed in conformity with plans and specifications
furnished by the Architectural Control Comroittee hereinafter named. No mailbox shall be
placed o any lot until approved by said Committee.

6.15  Qil and Mining Operations. No oil drilling, oil development operations, oil
refining, quarrying or mining operations of ary kind shall be permirted upon or in any lot, nor
shall oil wells, tanks, tunnels, mineral excavarions or shafts be

perrnitted upon any lo. No derrick or other structure designed for vse in boring for oil or

natural gas shall be erected, maintained or permitted upon any lot.

23
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6.16  Livestock and Poultry and Pets. No animals, livestock or poultry of any kind
shall be raised, bred or kept on any lot, except. that dogs, cats or other household pets may be
kept, provided that they are not kept, bred or maintained for any commercial purposes.
However, no animals shall be kept on any lot in such rmmanner as creates a nuisance or
disturbarce to the other lot owners, or violate any law, ordinance or regulation of the State of

Georgia, the City of Centerville, Houston County or other applicable regulatory or governmental
agency.

6.17
ground for rubbis Trash, garbage or other waste shall not be kept except in sanitary
containers. All incineraters and other equipment for the storage or disposal of such material
shall be kept in 2 clean and sanitary condition. Ewvery outdoor receptacle for ashes, trash,
rubbish or garbage shall be installed at a location on the lot which shall be so placed and
screened, and kept, so as not the be visible from any street within the subdivision or adjacent
to the subdivision, at any time, except at the times when refuse collections are being made. Any
fencing or screening required for said receptacle shall be approved by the Architectural Control
Committee.

6.18 No individual sewage-disposal system shall be permitted on
any lot umnless su s designated, located and constructed in accordance with the
requirernents, standards and recommendations of the Georgia Departrment of Public Health.
Approval of such syslems as installed shall be obtained from such authority.

6.19 5. No Fence, wall, hedge or shrub planting
which obstructs sig) ween two (2) and six (6) feet above the roadways
shall be placed or permitted to remain on any corner lot within the triangular area formed by
the street property line and a line connecting them at points twenty-five (23) feet from the
intersection of the street lines, or in the case of a rounded property corner, from the intersection
of the street property lines extended. The same sight kine limitations shall apply on any lot
within ter (109 feat from the intersection of a street property line with the edge of a driveway
or alley pavement, No tree shall be permitted to remain within such distances of such
intersections unless the foliage line is maintained at sufficient height to prevent obstruction of
such sight lines.

6.20 ving.  The builder, contractor, or owner of each residential lot shall
certify to the Architectural Control Committee at the completion of the residence erected on each
said lot that said builder, contractor, and/or ownet have expended not less than $800.00 to
purchase and plant ornamental plants, trees and shrubs (exclusive of grading, topsoil, seed, sod,
fertilizer and other landscaping). Said cost is lo be based on the costs prevailing at the time of
the execution of these Covenants. The Architectural Control Cormitlee may in its sole
discretion require such builder, contractor or owner to submit paid receipts evidencing such
expendituze.

6.21 g. The residence to be constructed on each lot in the subdivision shall
be completed in a good and workmanlike manner, and shall be completed within nine (9) months
after the beginning of the framing for such construction. No improvements which have been
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